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TITLE 3—THE PRESIDENT 

PROCLAMATION 3090 

United Nations Day. 1955 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 
A PROCLAMATION 

WHEREAS the United States of 
America was one of the nations instru¬ 
mental in establishing the United Na¬ 
tions in an effort to save succeeding gen¬ 
erations from the scourge of war; and 
WHEREAS it is the consistent policy 
of the Government of the United States 
to encourage and support the work of 
the United Nations in that effort; and 
WHEREAS the United Nations has 
entered on its tenth year of unremitting 
labor toward realizing the hopes of man¬ 
kind for an ordered world based on the 
supremacy of reason and justice; and 
WHEREAS the General Assembly of 
the United Nations has resolved that 
October 24, the anniversary of the com¬ 
ing into force of the United Nations 
Charter, should be dedicated each year 
to making known the aims and accom¬ 
plishments of the United Nations, and 
has called on the Governments of all 
Member States especially to commemo¬ 
rate the tenth anniversary of the 
establishment of the United Nations: 

NOW, THEREFORE. I, DWIGHT D. 
EISENHOWER, President of the United 
States of America, do hereby urge the 
citizens of this Nation to observe Mon¬ 
day, October 24, 1955, as United Nations 
Day by means of community programs 
that will demonstrate their faith in. and 
support of, the United Nations and that 
will create a better public understanding 
of its problems and of its aims and 
achievements. 

I also call upon the officials of the 
Federal. State, and local Governments, 
the United States Committee for the 
United Nations, representatives of civic, 
educational, and religious organizations, 
and agencies of the press, radio, televi¬ 
sion, and motion pictures, as well as all 
citizens, to cooperate in appropriate ob¬ 
servance throughout our country of this 
tenth anniversary of the United Nations. 

IN WITNESS WHEREOF, I have 
hereunto set my hand and caused the 


Seal of the United States of America to 
be affixed 

DONE at the City of Washington this 
5th day of April in the year of our Lord 
nineteen hunched and fifty-five, 
[seal] and of the Independence of the 
United States of America the 
one hundred and seventy-ninth. 

Dwight D. Eisenhower 
By the President: 

John Foster Dulles, 

Secretary of State . 

IP. R. Doc. 55-2999; Piled, Apr. 7. 1955; 
1:26 p. m.) 


TITLE 7—AGRICULTURE 

Subtitle A—Office of the Secretary of 
Agriculture 

(Arndt. 21 

Part 7— Agricultural Stabilization and 
Conservation Committees 

Subpart—Selection and Functions of 
Agricultural Stabilization and Con¬ 
servation County and Community 
Committees 

county committeemen, community com¬ 
mitteemen, delegates, and members of 
community election boards 

By virtue of the authority vested in 
the Secretary of Agriculture by the Soil 
Conservation and Domestic Allotment 
Act, as amended, the regulations in this 
subpart published in the Federal Regis¬ 
ter of June 19, 1954 (19 F. R. 3637) as 
amended by Amendment 1 published in 
the Federal Register of September 1, 
1954 (19 F. R. 5571) are hereby further 
amended effective April 1, 1955, as 
follows: 

1. Section 7.15 (f) is deleted. 

2. Paragraphs (g), (h), and (i) of 
§ 7.15 are redesignated (f) # <g), and (h) t 
respectively. 

(Sec. 4, 49 Stat. 164, as amended; 16 V. S. C. 
590d. Interprets or applies 49 Stat. 1149, as 
amended; 16 U. S. C. 590b) 

Done at Washington, D. C. # this 31st 
day of March 1955. Witness my hand 
(Continued on p. 2299) 
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tsEAL] Ezra Taft Benson, 


Secretary of Agriculture. 

(P. R. Doc. 55-2032; Filed. Apr. 8. 1955; 
8:52 a. m.J 


Chapter VII—Commodity Stabiliza¬ 
tion Service (Farm Marketing 

Quotas and Acreage Allotments), 

Department of Agriculture 

Part 725— Burley and Flue-Cured 
Tobacco 

MISCELLANEOUS AMENDMENTS 

Proclamation of redetermined national 
marketing quota for Burley tobacco for 
the 1955-56 marketing year and appor¬ 
tionment of the quota among the several 
States; and rescission of the earlier na¬ 
tional marketing quota for Burley to¬ 
bacco for the 1955-56 marketing year 
announced on November 26, 1954, and 
State and farm Burley tobacco acreage 
allotments and marketing quotas pre¬ 
viously determined pursuant to such 
quota; and Amendment 2 to the Burley 
and flue-cured tobacco marketing quota 
regulations for the 1955-56 marketing 
year. 

§ 725.604 Basis and purpose, (a) 
Sections 725.604 to 725.606 and 725.629 
are issued (1) to announce the redeter¬ 
mined reserve supply level and the total 
supply of Burley tobacco for the mar¬ 
keting year beginning October 1, 1954, 
and to establish the redetermined 
amount of the national marketing quota 
for Burley tobacco for the marketing 
year beginning October 1, 1955; (2) to 
apportion the redetermined national 
marketing quota among the several 
States; (3) to rescind the earlier national 
marketing quota for Burley tobacco for 
the 1955-56 marketing year announced 
on November 26, 1954, and the State and 
farm acreage allotments and marketing 
quotas determined pursuant thereto; and 
(4) to amend the Burley and flue-cured 
tobacco marketing quota regulations, as 
amended, for the 1955-56 marketing year 
(19 F. R. 3549,19 F. R. 7151) by providing 
for redetermination of Burley tobacco 
farm acreage allotments for the 1955-56 
marketing year through application of 
a factor of 0.75 to the 1955 preliminary 
farm acreage allotments but with certain 
minimum provisions. The findings and 
determinations contained in §§ 725.604 
to 725.606 have been made on the basis 
of the latest available statistics of the 
Federal Government. The amendment 
contained in § 725.629 is necessitated by 
the provisions of Public Law 21, 84th 
Congress. 

(b) Since Burley tobacco growers 
have already seeded plant beds and are 
now purchasing fertilizer and other sup¬ 
plies and equipment and are preparing 
land for transplanting, it is imperative 
that they be notified as soon as possible 
of the acreage allotments redetermined 
for their farms. Further, Public Law 21, 
84th Congress, requires the holding of a 
referendum of Burley tobacco producers 
within 20 days after issuance of the 
proclamation of the redetermined na¬ 
tional marketing quota for Burley to¬ 
bacco for the 1955-56 marketing year to 
determine whether such producers favor 
marketing quotas. Accordingly, it is 
hereby determined and found that com¬ 
pliance with the notice, public procedure, 
and effective date provisions of section 4 
of the Administrative Procedure Act (5 
U. S. C. 1003) is impracticable and con¬ 


trary to the public interest, and the 
proclamation of the redetermined quota, 
apportionment of the redetermined 
quota, and the amendment to the regu¬ 
lations contained herein shall become 
effective upon the date of filing with 
the Director, Division of the Federal 
Register. 

§ 725.605 Findings and determina¬ 
tions with respect to redetermined na¬ 
tional marketing quota for Burley 
tobacco for the marketing year begin¬ 
ning October 1,1955 1 —(a) Reserve sup¬ 
ply level. The reserve supply level for 
Burley tobacco is 1,606,000,000 pounds, 
calculated, as provided in the Agricul¬ 
tural Adjustment Act of 1938, as amend¬ 
ed, from a normal year’s domestic 
consumption of 535,000,000 pounds and 
a normal year’s exports of 36,000,000 
pounds. 

(b) Total supply. The total supply of 
Burley tobacco for the marketing year 
beginning October 1. 1954 is 1,863,000,000 
pounds consisting of carryover of 1,198,- 
000,000 pounds and estimated 1954 pro¬ 
duction of 665,000,000 pounds. 

(c) Carryover. The estimated carry¬ 
over of Burley tobacco at the beginning 
of the marketing year for such tobacco 
beginning October 1. 1955, is 1.328,000,- 
000 pounds calculated by subtracting the 
estimated disappearance for the market¬ 
ing year beginning October 1. 1954, of 
535,000,000 pounds from the total supply 
of such tobacco. 

(d) Redetermined national marketing 
quota. The amount of Burley tobacco 
which will make available during the 
marketing year beginning October 1, 
1955, a supply of Burley tobacco equal 
to the reserve supply level of such to¬ 
bacco is 278,000,000 pounds and a rede¬ 
termined national marketing quota of 
such amount is hereby proclaimed. It is 
determined, however, that a national 
marketing quota in the amount of 278,- 
000.000 pounds would result in undue 
restriction of marketings during the 
1955-56 marketing year and such amount 
is hereby increased by 20 percent. 
Therefore, the amount of the redeter¬ 
mined national marketing quota for 
Burley tobacco in terms of the total 
quantity of such tobacco which may be 
marketed during the marketing year is 
334,000,000 pounds. 

(e) Apportionment of the redeter¬ 
mined quota. The redetermined national 
marketing quota proclaimed in para¬ 
graph (d) of this section is hereby ap¬ 
portioned among the several States 
pursuant to section 313 (a) of the Agri¬ 
cultural Adjustment Act of 1938, as 
amended, and converted into State acre¬ 
age allotments in accordance with sec¬ 
tion 313 (g) of the act as follows: 


Acreage 

State: allotment 

Alabama_ 24 

Arkansas_- 42 

Georgia_ 61 

Illinois .. 4 

Indiana __ 6. 307 

Kansas___ 83 

Kentucky . 165,730 

Missouri_ 2. 681 

North Carolina_- 7,705 

Ohio. 8. 153 


1 Rounded to the nearest million pounds. 
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Acreage 

State—Continued allotment 

Oklahoma_ 4 

Pennsylvania_ 2 

South Carolina_ 4 

Tennessee_ 50, 341 

Texas_ 1 

Virginia _ 8.608 

West Virgina_ 2,210 

Reserve *_ 1, 266 


1 Acreage reserved for establishing allot¬ 
ments for farms upon which no Burley to¬ 
bacco has been grown during the past five 
years. 

§ 725.606 Recission of the earlier na¬ 
tional marketing quota for Burley to¬ 
bacco for the 1955-56 marketing year 
announced on November 26, 1954, and 
the State and farm acreage allotments 
and marketing quotas determined pur¬ 
suant thereto . The national marketing 
quota announced on November 26. 1954 
for the 1955-56 marketing year and the 
State and farm marketing quotas and 
acreage allotments determined pursuant 
thereto are hereby rescinded. 

§ 725.629 Redetermination of 1955 
Burley tobacco farm acreage allotments. 

(a) Notwithstanding the provisions of 
§§ 725.611 to 725.628, inclusive, the re¬ 
determined 1955 Burley tobacco acreage 
allotment for a farm shall be 75 percent 
of the 1955 preliminary acreage allot¬ 
ment which has been or will be deter¬ 
mined for such farm under § 725.616 (ex¬ 
cept as required in case of violation of 
the regulations as described under 
§ 725.619), plus any increase under 
§ 725.618: Provided, That (1) a 1955 
Burley tobacco farm acreage allotment 
of 0.7 acre or more which has been or 
will be determined under § 725.617 (in¬ 
cluding any adjustment under § 725.618) 
shall be redetermined at not less than 
0.60 acre; (2) a 1955 Burley tobacco 
farm acreage allotment of 0.6 acre which 
has been or will be determined under 
§ 725.617 (including any adjustment 
under § 725.618) shall be redetermined 
at not less than 0.50 acre; and (3) a 1955 
Burley tobacco farm acreage allotment 
of 0.5 acre or less which has been or 
will be determined under § 725.617 (in¬ 
cluding any adjustment under § 725.618) 
shall not be reduced under this section. 

(b) All Burley tobacco farm acreage 
allotments redetermined under this sec¬ 
tion will be in acres and hundredths of 
acres, and the rule of fractions will be to 
round upward fractions of more than 
five-thousandths and round downward 
fractions of five-thousandths or less (i. e.. 
0.0050 would be 0.00, and 0.0051 would be 
0 . 01 ). 

(c) In case of a divided farm, the al¬ 
lotment redetermined under this section 
for the original farm will be divided so 
that each of the tracts comprising the 
original farm will be assigned the same 
percentage of the redetermined allot¬ 
ment for the original farm that it re¬ 
ceived or would have received of the 1955 
allotment pursuant to § 725.621: Pro¬ 
vided, That the redetermined allotment 
for any tract will not be more than one- 
tenth acre less than the allotment which 
has been or would be determined for such 
tract under § 725.621 if determined at 
six-tenths or seven-tenths of an acre 
under § 725.621: Provided further. That, 
if determined under § 725.621 at five- 


tenths of an acre or less, the redeter¬ 
mined allotment will not be less than 
determined under § 725.621. 

(d) In case of a combined farm, the 
allotment as determined under this sec¬ 
tion will be the smaller of (1) the sum 
of the allotments redetermined under 
this section for the tracts involved or 
(2) the allotment that would be redeter¬ 
mined under this section for the com¬ 
bined farm as constituted in 1955: Pro¬ 
vided, That if the allotment for the com¬ 
bined farm determined under § 725.621 
was six-tenths or seven-tenths of an acre 
the allotment determined for the com¬ 
bined farm under this section will not be 
more than one-tenth acre less than the 
allotment determined under § 725.621; 
and shall not be less than the allotment 
determined for the combined farm under 
§ 725.621 if determined under § 725.621 
at five-tenths acre or less. 

(e) Notwithstanding the provisions of 
§ 725.618, any adjustment made or to be 
made will be accomplished by adding the 
amount of adjustment to 75 percent of 
the preliminary allotment determined 
under § 725.616. 

(f) If a 1955 Burley farm tobacco acre¬ 
age allotment was or would be reduced 
under § 725.619 within the period speci¬ 
fied by the State Committee pursuant to 
§ 725.619, the 1955 allotment for the 
farm redetermined under this section 
w T ill be reduced by the same percentage 
that was or would be determined under 
§ 725.619. 

(Sec. 375, 52 Stat. 66; 7 U. S. C. 1375. Inter¬ 
pret or apply secs. 301, 312, 313, 52 Stat. 38. 
as amended; 69 Stat. 23; 7 U. S. C. 1301, 
1312, 1313) 

Done at Washington, D. C., this 8th 
day of April 1955. Witness my hand and 
the seal of the Department of Agri¬ 
culture. 

[seal! Earl L. Butz, 

Assistant Secretary of Agriculture . 

[F. R. Doc. 55-3016; Filed. Apr. 8. 1955; 

10:17 a. m.J 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

[Navel Orange Reg. 54, Amdt. 1[ 

Part 914 —Navel Oranges Grown in 
Arizona and Designated Part op 
California 

limitation of handling 

Findings. 1 . Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 14, as amended (7 CFR Part 914; 19 
P. R. 2941), regulating the handling of 
navel oranges grown in Arizona and des¬ 
ignated part of California, effective Sep¬ 
tember 22, 1953, under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and upon the basis 
of the recommendation and information 
submitted by the Navel Orange Adminis¬ 
trative Committee, established under the 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such navel oranges. 


as hereinafter provided, will tend to 
effectuate the declared policy of the act. 

2. It is hereby further found that it is 
impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion thereof in the Federal Register (60 
Stat. 237; 5 U. S. C. 1001 et seq.) because 
the time intervening between the date 
when information upon which this 
amendment is based became available 
and the time when this amendment 
must become effective in order to effec¬ 
tuate the declared policy of the act is in¬ 
sufficient, and this amendment relieves 
restrictions on the handling of navel 
oranges grown in Arizona and desig¬ 
nated part of California. 

Order, as amended. The provisions in 
paragraph (b) (1) (ii) of §914.354 

(Navel Orange Regulation 54; 20 P. R. 
2078) are hereby amended to read as 
follows: 

(ii) District 2: 392,700 boxes. 

(Sec. 5. 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: April 6, 1955. 

Fseal] Floyd F. Hedlund, 

Acting Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[F. R. Doc. 55-2931; Filed. Apr. 8. 1955; 

8:52 a. m.J 


[Navel Orange Reg. 55J 

Part 914— Navel Oranges Grown in 
Arizona and Designated Part of Cali¬ 
fornia 

limitation of handling 

§ 914.355 Navel Orange Regulation 
55 —(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 14, as amended (7 CFR Part 
914; 19 F. R. 2941), regulating the han¬ 
dling of navel oranges grown in Arizona 
and designated part of California, effec¬ 
tive September 22, 1953, under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.), and 
upon the basis of the recommendation 
and information submitted by the Navel 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such navel oranges, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reasonable 
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time is permitted, under the circum- 
stances, for preparation for such effec¬ 
tive time; and good cause exists for 
making the provisions hereof effective as 
hereinafter set forth. The Navel Orange 
Administrative Committee held an open 
meeting on April 7, 1955, after giv¬ 
ing due notice thereof, to consider supply 
and market conditions for navel oranges 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein was 
promptly submitted to the Department 
after such meeting was held; the provi¬ 
sions of this section, including its effec¬ 
tive time, are identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such navel oranges; 
it is necessary, in order to effectuate the 
declared policy of the act, to make this 
section effective during the period herein 
specified; and compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of persons subject 
thereto which cannot be completed on or 
before the effective date hereof. 

(b) Order. (1) The quantity of navel 
oranges grown in Arizona and desig¬ 
nated part of California which may be 
handled during the period beginning at 
12:01 a. m., P. s. t., April 10, 1955, and 
ending at 12:01 a. m., P. s. t., April 17, 
1955, is hereby fixed as follows: 

(1) District 1: Unlimited movement; 

<ii) District 2: 415,800 boxes; 

(iii) District 3: Unlimited movement; 

(iv) District 4: Unlimited movement. 

(2) Navel oranges handled pursuant 
to the provisions of this section shall be 
subject to any size restrictions applicable 
thereto which have heretofore been 
issued on the handling of such oranges 
and w hich are effective during the period 
specified herein. 

(3) As used in this section, “handled,” 
“boxes,” “District 1,” “District 2,” “Dis¬ 
trict 3,” and “District 4” shall have the 
same meaning as when used in said 
amended marketing agreement and 
order. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 

608 c) 

Dated: April 8, 1955. 

[seal] Floyd F. Hedlund, 

Acting Director , Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

IP. R. Doc. 55-3039; Piled, Apr. 8. 1955; 

11:42 a. m.] 


(Lemon Reg. 584] 

Part 953— Lemons Grown in California 
and Arizona 

LIMITATIONS OF SHIPMENTS 

§ 953.691 Lemon Regulation 584 —(a) 
Findings. (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 53, as amended (7 CFR Part 953; 
19 F. R. 7175), regulating the handling 
of lemons grown in the State of Cali¬ 


fornia or in the State of Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U. S. C. 601 
et seq.), and upon the basis of the recom¬ 
mendation and information submitted 
by the Lemon Administrative Commit¬ 
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of the 
quantity of such lemons which may be 
handled, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule-making pro¬ 
cedure, and postpone the effective date 
of this section until 30 days after pub¬ 
lication thereof in the Federal Register 
(60 Stat. 237; 5 U. S. C. 1001 et seq.) 
because the time intervening between 
the date when information upon which 
this section is based became available 
and the time when this section must be¬ 
come effective in order to effectuate the 
declared policy of the act is insufficient, 
and a reasonable time is permitted, un¬ 
der the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions of this 
section effective as hereinafter set forth. 
Shipments of lemons, grown in the State 
of California or in the State of Arizona, 
are currently subject to regulation pur¬ 
suant to said amended marketing agree¬ 
ment and order; the recommendation 
and supporting information for regula¬ 
tion during the period specified herein 
was promptly submitted to the Depart¬ 
ment after an open meeting of the Lem¬ 
on Administrative Committee on April 6, 
1955, such meeting was held, after giv¬ 
ing due notice thereof to consider 
recommendations for regulation, and in¬ 
terested persons were afforded an oppor¬ 
tunity to submit their views at this 
meeting; the provisions of this section, 
including its effective time, are iden¬ 
tical with the aforesaid recommendation 
of the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such lemons; it is necessary, in 
order to effectuate the declared policy of 
the act, to make this section effective 
during the period hereinafter specified; 
and compliance with this section will not 
require any special preparation on the 
part of persons subject thereto w’hich 
cannot be completed by the effective 
time thereof. 

<b) Order. (1) The quantity of 
lemons growm in the State of California 
or in the State of Arizona which may 
be handled during the period beginning 
at 12:01 a. m.. P. s. t., April 10. 1955, and 
ending at 12:01 a. m., P. s. t., April 17, 
1955, is hereby fixed as follows: 

(1) District 1: 4 carloads; 

<ii) District 2: 321 carloads; 

(iii) District 3: Unlimited movement. 

(2) As used in this section, “handled,” 
“carloads,” “District 1,” “District 2,” and 
“District 3” shall have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 


(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: April 7, 1955. 

[seal] Floyd F. Hedlund, 

Acting Director , Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

[F. R. Doc. 55-3014; Filed, Apr. 8. 1955; 
9:23 a. m.] 


TITLE 14—CIVIL AVIATION 

Chapter II—Civil Aeronautics Admin¬ 
istration, Department of Commerce 

[Arndt. 108] 

Part 608— Restricted Areas 

ALTERATIONS 

The restricted area alterations appear¬ 
ing hereinafter have been coordinated 
with the civil operators involved, the 
Army, the Navy, and the Air Force, 
through the Air Coordinating Com¬ 
mittee, Airspace Subcommittee, and are 
adopted to become effective when indi¬ 
cated in order to promote safety of the 
flying public. Since a military func¬ 
tion of the United States is involved, 
compliance with the notice, procedure, 
and effective date provisions of section 
4 of the Administrative Procedure Act 
is not required. 

Part 608 is amended as follows: 

1. In § 608.18, the Oak Hill, Florida, 
area (R-68 formerly D-68), amended on 
July 3, 1954 in 19 F. R. 4061, is fur¬ 
ther amended by changing the “Using 
Agency” column to read: “Commander 
Fleet Air. Jacksonville. Florida”. 

2. In § 608.18, the Jacksonville, Florida, 
area (R-161 formerly D-161), amended 
on July 7, 1953, in 18 F. R. 3929. is fur¬ 
ther amended by changing the “Using 
Agency” column to read: “Commander 
Fleet Air, Jacksonville, Florida”. 

3. In § 608.18, the Boswick, Florida, 
area (R-166 formerly D-166), amended 
July 7, 1954 in 19 F. R. 4061, is fur¬ 
ther amended by changing the “Using 
Agency” column to read: “Commander 
Fleet Air, Jacksonville, Florida”. 

4. In § 608.18, the Keystone, Florida, 
area (R-180 formerly D-180), amended 
on July 3, 1954 in 19 F. R. 4061, is further 
amended by changing the “Using Agen¬ 
cy” column to read: “Commander Fleet 
Air. Jacksonville, Florida”. 

5. In § 608.18, the Lake George, Flor¬ 
ida, area (R-176 formerly D-176), 
amended on February 8, 1952 in 17 F. R. 
1207, is further amended by changing 
the “Using Agency” column to read: 
“Commander Fleet Air, Jacksonville, 
Florida”. 

(Sec. 205. 52 Stat. 984, as amended: 49 U. S. C. 
425. Interprets or applies Bee. 601, 52 Stat. 
1007, as amended; 49 U. S. C. 551) 

This amendment shall become effec¬ 
tive on April 18, 1955. 

[sealI F. B. Lee. 

Administrator of Civil Aeronautics. 

[F. R. Doc. 55-2926; Filed, Apr. 8. 1955; 

8:51 a. m.) 
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RULES AND REGULATIONS 


[Arndt. 110) 

Part 608 —Restricted Areas 

ALTERATIONS 

The restricted area alterations ap¬ 
pearing hereinafter have been coordi¬ 
nated with the civil operators involved, 
the Army, the Navy and the Air Force, 
through the Air Coordinating Commit¬ 
tee, Airspace Subcommittee, and adopted 
to become effective when indicated in 
order to promote safety of the flying 
public. Since a military function of 
the United States is involved, compli¬ 
ance with the notice, procedure, and 
effective date provisions of section 4 of 
the Administrative Procedure Act is not 
required. 

Part 608 is amended as follows: 

1. In § 608.31. the Grand Marais, Min¬ 

nesota, area (R-187 formerly D-187) 
amended on February 26, 1955 in 20 F. 
R. 1209, is further amended by changing 
the “Description by Geographical Coor¬ 
dinates" column to read: “From latitude 
47°06', longitude 90°39'; to latitude 

47°21\ longitude 90°58'; to latitude 

47°47', longitude 90° 12'; to latitude 

47°31, longitude 89°53'; to point of 
beginning." 

2. In § 608.20, the Pocatello, Idaho, 
area (R-255 formerly D-255), amended 
on August 1, 1950 in 15 F. R. 4914, is 
rescinded. 

3. In § 608.33, the Fort Leonard Wood, 
Missouri, area (R-199 formerly D-199), 
published on July 16, 1949 in 14 F. R. 
4292, is amended by changing the “Using 
Agency" column to read: “Commanding 
General, Fort Leonard Wood, Missouri." 

(Sec. 205, 52 Stat. 984, as amended; 49 U. S. 
C. 425. Interprets or applies sec. 601, 52 
Stat. 1007, as amended; 49 U. S. C. 551) 

This amendment shall become effec¬ 
tive on April 17, 1955. 

[sealI F. B. Lee, 

Administrator of Civil Aeronautics. 

IP. R. Doc. 55-2928; Piled, Apr. 8. 1955 
8:51 a. m.| 


f Amdt. 109J 

Part 608 —Restricted Areas 

ALTERATIONS 

The restricted area alteration appear¬ 
ing hereinafter has been coordinated 
with the civil operators involved, the 
Army, the Navy, and the Air Force, 
through the Air Coordinating Commit¬ 
tee, Airspace Subcommittee, and is 
adopted to become effective when indi¬ 
cated in order to promote safety of the 
flying public. Since a military function 
of the United States is involved, com¬ 
pliance with the notice, procedure, and 
effective date provisions of section 4 of 
the Administrative Procedure Act is not 
required. 

Part 608 is amended as follows: 

In § 608.39, the Albuquerque,New Mex¬ 
ico, area (R^313 formerly D-313), pub¬ 
lished on June 23, 1949, in 14 F. R. 3395, 
is amended by changing the “Descrip¬ 
tion by Geographical Coordinates" col¬ 
umn to read: “Beginning at latitude 
34°55'15". longitude 10S°54'45"; thence 
to latitude 34°45'00". longitude lOO^O'- 
00"; thence to latitude 34°45'00" longi¬ 


tude 107°15'00"; thence to latitude 
34°52'00", longitude 107°15'00"; thence 
to latitude 34°55'30", longitude 107°05'- 
00"; thence to point of beginning". 

(Sec. 205, 52 Stat. 984. as amended: 49 U. S. C. 
425. Interprets or applies sec. 601, 52 Stat. 
1007, as amended; 49 U. S. C. 651) 

Tliis amendment shall become effec¬ 
tive on April 22, 1955. 

[seal] F. B. Lee, 

Administrator of Civil Aeronautics. 

(P. R. Doc. 55-2927; Filed, Apr. 8, 1955; 

8:51 a. m.] 

TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 59521 

Part 3—Digest of Cease and Desist 
Orders 

advertising specialty national 

ASSOCIATION ET AL. 

Subpart— Aiding , assisting and abet¬ 
ting urifair on unlawful act or practice: 
§ 3.290 Aiding , assisting and abetting 
unfair or unlawful act or practice. Sub¬ 
part— Coercing and intimidating: § 3.370 
Suppliers and sellers: To Adopt and En¬ 
force Resale Price Program, Contracts, 
or Agreements. Subpart— Combining or 
conspiring: § 3.425 To enforce or bring 
about resale price maintenance: § 3.430 
To enhance , maintain or unify prices. 
1. In or in connection w r ith the offering 
for sale, sale and distribution of adver¬ 
tising specialties in commerce, and on 
the part of jobber respondent Rowan 
Printing Company, and four other job¬ 
ber respondents, and on the part of each 
of the jobber members of respondent 
Advertising Specialty National Associa¬ 
tion, as named in the 1952 membership 
roster, and their respective officers, etc., 
entering into, continuing, cooperating in 
or carrying out any planned common 
course of action, understanding, agree¬ 
ment. combination or conspiracy be¬ 
tween or among any two or more of said 
jobber respondents or between or among 
any one or more of said jobber respond¬ 
ents and other jobbers not parties here¬ 
to, to (a) demand that a manufacturer 
of said products establish or maintain 
resale list prices for any of its said prod¬ 
ucts; (b) threaten to boycott a manu¬ 
facturer of said products which does not 
establish or maintain resale list prices 
for any of its said products; (c) report 
price cutting of a manufacturer’s list 
prices established as a result of demands 
or threats of a group of jobbers; and 
(d) eliminate, lessen, or suppress price 
competition between or with jobbers of 
any manufacturer’s said products; and, 
2., in aforesaid connection, and on the 
part of twenty named respondent manu¬ 
facturers supplying jobbers, and on the 
part of each of the manufacturers sell¬ 
ing to jobbers, named in the 1952 mem¬ 
bership roster of respondent association, 
and their respective officers, etc., indi¬ 
vidually or collectively, participating in, 
cooperating with, assisting in, or carry¬ 
ing out any planned common course of 
action, understanding, agreement, com¬ 
bination or conspiracy of jobbers, pro¬ 


hibited by part “1" of the orders; and, 3., 
individually or collectively, participating 
in, cooperating with, or assisting in the 
carrying out of any planned common 
course of action, understanding, agree¬ 
ment, combination or conspiracy of job¬ 
bers prohibited by parts “1" and “2" of 
the order, on the part of respondent Ad¬ 
vertising Specialty National Association, 
and on the part of respondent Russell 
M. Searle (its secretary, and active par¬ 
ticipant in the acts and practices found 
to be illegal); and on the part of four 
other named individual respondents 
(who, as the case might be, were officers 
of a jobber respondent, or of respondent 
manufacturers supplying jobbers, and 
were, during all or part of the time when 
said acts and practices occurred, a di¬ 
rector and chairman of the Executive 
Committee of respondent association, a 
director and member of said Executive 
Committee, director of said association, 
or member of said Committee); and on 
the part of the directors, officers, and 
representatives of respondent associa¬ 
tion; prohibited, subject to the proviso, 
however, as respects the prohibition 
contained in part “2" above, that noth¬ 
ing therein shall be interpreted as pro¬ 
hibiting a manufacturer from establish¬ 
ing and maintaining resale prices on its 
products in any manner exempted from 
the prohibitions of the Federal Trade 
Commission Act by the McGuire Act. 

(Sec. 5. 38 Stat. 719; 15 U. S. C. 45) [Cease 
and desist order. Advertising Specialty Na¬ 
tional Association (Washington, D. C.) et al.» 
Docket 5952, March 4, 1955J 

In the matter of Advertising Specialty 
National Association, an incorporated 
trade association; its directors, officers 
and members; the members of its execu¬ 
tive committee; The H. L. Moore Com¬ 
pany, Inc., a corporation; The George 
F. Cram Company, Inc., a corporation; 
Western Plastic & Specialty Co., Inc., a 
corporation; Kromex Sales Co., a corpo¬ 
ration; Messenger Corporation, a corpo¬ 
ration; Scripto, Inc., a corporation; San¬ 
ders Manufacturing Company, a corpo¬ 
ration; Shaw-Barton, Inc., a corpora¬ 
tion; Novelty Advertising Company, a 
corporation; The Elliott Calendar Com¬ 
pany. a corporation; The Guy S. Meek 
Calendar Co., a corporation; The J. F. 
Meek Company, a corporation; The 
Beach Leather Company, a corporation; 
Francis & Lusky Company, Inc., a 
corporation; Kingston Pencil Corpora¬ 
tion, a corporation; The Kemper- 
Thomas Company, a corporation; The 
Chaney Manufacturing Company, a 
corporation; The Ohio Thermometer 
Company, a corporation; Rowan Print¬ 
ing Company, a corporation; The Geo. 
H. Jung Co., a corporation; Kurtz Bros., 
a corporation; Harry K. Voelp, Inc., a 
corporation; Terre Haute Advertising 
Company, Inc., a corporation: Daniel L. 
Townes, an individual, doing business as 
Shelbyville Pencil and Novelty Company; 
Paul C. Johnson and Esther G. Johnson, 
individually, and as copartners, trading 
as J. E. Johnson Printing Company ; Ber- 
net B. Lewis, an individual, doing busi¬ 
ness as Advertising Specialty Company: 
Robert D. Phelps and John M. Phelps, 
individually and as copartners, trading 
as Phelps Manufacturing Company; 
Sidney S. Zentner, an individual, doing 
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business as S. S. Zentner & Company; 
Perry L. Engel and Ray Thompkins, indi¬ 
vidually, and as copartners, trading as 
The Coshocton Novelty Company; Mar¬ 
garet B. Rosen, an individual, doing 
business as M. B. Rosen and Son Com¬ 
pany; W. Wells Woodward, an individual, 
doing business as W. Wells Woodward 
Company; Harry C. Lisle, an individual, 
doing business as H. C. Lisle Company; 
individually, as above members, respec¬ 
tively, and as representatives of all of 
the members of respondent Advertising 
Specialty National Association; Russell 
M. Searle, R. J. Bernard, C. A. Peck. H. 

E. Kranhold, H. K. Atkins, H. R. LeRoy, 
George E. Wood, J. W. Shaw, C. N. 
Montanye, F. P. Spikins, and J. L. Tur¬ 
ner, individually and as representatives 
of all of the members of respondent 
Advertising Specialty National Associa¬ 
tion and their agents. 

This proceeding was heard by Frank 
Hier, hearing examiner, upon the com¬ 
plaint of the Commission which charged 
respondent trade association of manu¬ 
facturers and jobbers of advertising spe¬ 
cialties, its members, and certain 
individuals who had been active in its 
affairs, with combining and agreeing to 
restrain competition in the sale of their 
products, using the association as an 
instrumentality for the accomplishment 
of said purpose, through requiring re¬ 
spondent manufacturers to establish and 
maintain consumer list prices on the 
products they sell to jobbers and requir¬ 
ing the jobbers to resell their products 
to the consumers at the resale prices so 
fixed by the manufacturers, and through 
various other specific practices; upon 
respondents* answers denying the 
charges; and upon hearings during which 
testimony and documents were presented 
in support of and in opposition to the 
allegations of the complaint. 

Thereafter, following the initial de¬ 
cision of said hearing examiner, in which 
he concluded, upon consideration of the 
case on the merits, that the record did 
not establish the existence of any illegal 
agreement or combination in restraint 
of trade, and the appeal from his initial 
decision dismissing the complaint, the 
matter was disposed of by “Decision of 
the Commission**, March 4, 1955, which, 
for reasons set forth in its accompanying 
opinion, granted the appeal as to the 
issue of concert of action between re¬ 
spondent jobbers and the respondent 
manufacturers who supplied them to 
suppress price cutting through resale 
price maintenance; set forth its findings 
as to the aforesaid matter; denied the 
appeal in all other respects; and, in 
accordance with its said decision, issued 
its order, including order to cease and 
desist as to the respondents there named, 
and order of dismissal as to certain other 
respondents found not involved, and 
three respondent manufacturers who 
sold directly only and who did not, as 
found, participate in the joint action 
concerned. 

Said order in said decision, which set 
forth that the Commission had fully 
considered the entire record in the mat¬ 
ter, including the transcript of the hear¬ 
ings (which showed that all members of 
respondent association were represented 
by counsel), and the briefs of the par¬ 


ties and oral argument of counsel; that 
the Commission found that the proceed¬ 
ing was in the interest of the public and 
made its said decision and the accom¬ 
panying opinion, 1 its findings as to the 
facts and conclusion; 1 and set forth, fol¬ 
lowing its finding that the acts, prac¬ 
tices, and methods of respondents as 
there found were all to the prejudice of 
the public, and had a substantial and 
dangerous tendency and capacity to 
hinder, lessen, restrict, and restrain 
competition in commerce in the sale of 
advertising specialties, its conclusion 
that said acts, practices, and methods 
constituted unfair acts and practices in 
commerce within the intent and mean¬ 
ing of seetion 5 of the Federal Trade 
Commission Act; is as follows: 

1. It is ordered, Therefore, that the 
jobber respondents Rowan Printing 
Company, Geo. H. Jung Co., Harry K. 
Voelp, Inc., Terre Haute Advertising 
Company, Inc., Novelty Advertising 
Company, and each of the jobber mem¬ 
bers of the respondent Advertising Spe¬ 
cialty National Association, as named in 
the 1952 Membership Roster, and their 
respective officers, representatives, 
agents, and employees, in or in connec¬ 
tion with the offering for sale, sale and 
distribution of advertising specialties in 
commerce as “commerce” is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from entering 
into, continuing, cooperating in or car¬ 
rying out any planned common course 
of action, understanding, agreement, 
combination or conspiracy between or 
among any two or more of said jobber 
respondents or between or among any 
one or more of said jobber respondents 
and other jobbers not parties hereto, to 
do or perform any of the following acts 
or practices: 

(a) Demanding that a manufacturer 
of said products establish or maintain 
resale list prices for any of its said 
products. 

<b) Threatening to boycott a manu¬ 
facturer of said products which does not 
establish or maintain resale list prices 
for any of its said products. 

(c) Reporting price cutting of a man¬ 
ufacturer’s list prices established as a 
result of demands or threats of a group 
of jobbers. 

(d) Eliminating, lessening or suppres¬ 
sing price competition between or with 
jobbers of any manufacturer's said prod¬ 
ucts. 

2. It is further ordered , That the re¬ 
spondent manufacturers supplying job¬ 
bers, H. L. Moore Company, Inc., George 

F. Cram Company, Inc., Western Plas¬ 
tic & Specialty Co., Inc., Kromex Indus¬ 
tries, Inc., Paul C. Johnson and Esther 

G. Johnson, individually and as copart¬ 
ners trading as J. E. Johnson Printing 
Company, Bernet B. Lewis, individually, 
and trading as Advertising Specialty 
Company, Robert D. Phelps and John M. 
Phelps, individually and as copartners 
trading as Phelps Manufacturing Com¬ 
pany, Messenger Corporation, Sanders 
Manufacturing Company, The Elliott 
Calendar Company, Perry L. Engel and 
Ray Thompkins, individually and as co¬ 
partners trading as Coshocton Novelty 


1 Piled as part of the original document. 


Company, The Guy S. Meek Calendar 
Co., The J. F. Meek Company, Beach 
Leather Co., Inc., Francis & Lusky Com¬ 
pany. Inc., Kingston Pencil Corporation, 
Daniel L. Townes, individually, and trad¬ 
ing as Shelbyville Pencil and Novelty 
Company, The Chaney Manufacturing 
Company, Ohio Thermometer Company 
and Kurtz Bros., and each of the manu¬ 
facturers selling to jobbers, who are 
named in the 1952 Membership Roster 
of the Advertising Specialty National As¬ 
sociation, and their respective officers, 
representatives, agents, and employees, 
in or in connection with the offering for 
sale, sale or distribution of advertising 
specialties in commerce, as “commerce” 
is defined in the Federal Trade Com¬ 
mission Act, do forthwith cease and de¬ 
sist from individually or collectively: 

Participating in, cooperating with, as¬ 
sisting in, or carrying out any planned 
common course of action, understanding 
agreement, combination or conspiracy 
of jobbers, prohibited by paragraph 1 
of this order. 

Provided, however, That nothing herein 
shall be interpreted as prohibiting a 
manufacturer from establishing and 
maintaining resale prices on its products 
in any manner exempted from the pro¬ 
hibitions of the Federal Trade Commis¬ 
sion Act by the McGuire Act. 

3. It is further ordered. That the re¬ 
spondent Advertising Specialty National 
Association and respondents Russell M. 
Searle, C. A. Peck, H. K. Atkins, H. R. 
LeRoy, and F. P. Spikins and the direc¬ 
tors, officers and representatives of said 
respondent Association do forthwith 
cease and desist from, individually or 
collectively, participating in, cooperat¬ 
ing with, or assisting in the carrying out 
of any planned common course of action, 
understanding, agreement, combination 
or conspiracy of jobbers prohibited by 
paragraphs 1 or 2 of this order. 

4. It is further ordered, That the com¬ 
plaint be, and it hereby is, dismissed as 
to respondents Margaret B. Rosen, W. 
Wells Woodw r ard, Harry C. Lisle, Sidney 

S. Zentner, Scripto, Inc., Shaw-Barton, 
Inc., The Kemper-Thomas Company, 
R. J. Bernard, H. E. Kranhold, George 
E. Wood, J. S. Shaw, J. L. Turner, C. N. 
Montanye and all of the direct selling 
manufacturer members of the respond¬ 
ent Association who do not sell to 
jobbers. 

5. It is further ordered, That the re¬ 
spondents shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report in 
writing, setting forth in detail the man¬ 
ner and form in w*hich they have com¬ 
plied with this order. 

By the Commission* 

Issued: March 4, 1955. 

[seal] Robert M. Parrish, 

Secretary . 

(F. R. Doc. 55-2925; Filed, Apr. 8. 1955; 

8:51 a. m.j 


* Commissioner Gwynne not participating 
as be did not hear oral argument and Com¬ 
missioner Secrest not participating as oral 

argument was heard in this matter prior to 
his appointment to the Commission. Spe¬ 
cial concurring opinion by Mr. Mason is filed 
as part of the original document. 
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TITLE 21—FOOD AND DRUGS 

Chapter I—Food and Drug Admin- 
istration. Department of Health, 
Education, and Welfare 

Part 3— Statements of General Policy 
or Interpretation 

DECLARATION OF QUANTITY OF CONTENTS ON 
LABELS FOR CANNED OYSTERS 

By authority vested in the Secretary 
of Health, Education, and Welfare by 
the Federal Food, Drug, and Cosmetic 
Act (sec. 701 (a), 52 Stat. 1055; 21 U. S. C. 
371 (a)) and delegated to the Commis¬ 
sioner of Food and Drugs by the Secre¬ 
tary (20 F. R. 1996), and pursuant to 
the provisions of the Administrative 
Procedure Act (sec. 3, 60 Stat. 237, 238; 
5 U. S. C. 1002), the following statement 
of interpretation is issued; 

§ 3.38 Declaration of quantity of con- 
tents on labels for canned oysters. (a) 

For many years packers of canned oys¬ 
ters in the Gulf area of the United States 
have labeled their output with a declara¬ 
tion of the chained weight of oysters 
in the containers. Packers in other areas 
have marketed canned oysters with a 
declaration of the total weight of the 
contents of the container. Investigation 
reveals that under present-day practice 
consumers generally do not discard the 
liquid packing medium, but use it as a 
part of the food. Section 403 (e) (2) 
of the Federal Food, Drug, and Cosmetic 
Act and the regulations thereunder re¬ 
quire food in package form to bear an 
accurate label statement of the quan¬ 
tity of food in the container. 

(b) It is concluded that compliance 
with the label declaration of quantity 
of contents requirement will be met by 
an accurate declaration of the total 
weight of the contents of the can. The 
requirements of § 36.6 of this chapter, 
establishing a standard of fill of con¬ 
tainer for canned oysters and specifying 
the statement of substandard fill for 
those canned oysters failing to meet that 
standard remain unaffected by this 
interpretation. 

(Sec. 701, 52 Stat. 1055; 21 U. S. C. 371. In¬ 
terprets or applies sec. 403, 52 Stat. 1047; 21 
U. S. C. 343) 

Dated; April 4,1955. 

[seal] Geo. P. Larrtck. 

Commissioner of Food and Drugs. 

[P. R. Doc. 55-2911; Filed, Apr. 8. 1955; 

8:48 a. m.J 


Part 120— Tolerances and Exemptions 
From Tolerances for Pesticide Chemi¬ 
cals in or on Raw Agricultural 
Commodities 

fees 

By virtue of the authority vested in 
the Secretary of Health, Education, and 
Welfare by the Federal Food, Drug, and 
Cosmetic Act (secs. 408, 701; 68 Stat. 
511, 52 Stat. 1055; 21 U. S. C. 348, 371) 
and delegated to the Commissioner of 
Food and Drugs by the Secretary (20 
F. R. 1996 >, the general regulations for 
setting tolerances and granting exemp¬ 
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tions from tolerances for pesticide chem¬ 
icals (21 CFR Part 120; 20 F. R. 759) 
are amended by adding at the end of 
§ 120.33 (d) the following new sentence; 
“However, such deposit is not required 
when, in connection with the change 
sought under this paragraph, a petition 
or request is filed for the establishment 
of new tolerances to take the place of 
those sought to be amended or repealed 
and a deposit is made as required by 
paragraph (a) or <b) of this section/* 

Notice and public procedure are not 
necessary prerequisites to the promul¬ 
gation of this order, and I so find, since 
it would be against public interest to 
delay providing for this amendment and 
since it conditionally relaxes existing 
requirements. 

(Sec. 701, 52 Stat. 1055; 21 U. S. C. 371. In¬ 
terprets or applies sec. 408, 68 Stat. 511; 21 
U. S. C. Sup. 348) 

Dated: April 4, 1955. 

Tseal] Geo. P. Larrick, 

Commissioner of Food and Drugs. 

IF. R. Doc. 55-2912; Filed, Apr. 8, 1955; 

8:48 a. m.J 


TITLE 29—LABOR 

Chapter V—Wage and Hour Division, 
Department of Labor 

Part 522—Employment of Learners 

SUPPLEMENTAL INDUSTRY LEARNER 
REGULATIONS 

Pursuant to section 14 of the Fair 
Labor Standards Act of 1938, as amended 
(section 14, 52 Stat, 1068, as amended; 
29 U. S. C. 214) , the Administrator has 
heretofore issued revised General 
Learner Regulations contained in 29 
CFR 522.1 to 522.12. 

In issuing the revised General Learner 
Regulations, as published in the Federal 
Register on January 29, 1955 (20 F. R. 
645) and made effective February 28, 
1955, it was also intended that the exist¬ 
ing supplemental industry learner regu¬ 
lations for the apparel, knitted wear, 
glove, hosiery, shoe, cigar and independ¬ 
ent telephone industries would be 
amended to include only the appropriate 
provisions specifically relating to each 
industry. These editorial changes will 
renumber and simplify the supple¬ 
mental industry learner regulations, 
will coordinate them with the recently 
revised General Learner Regulations, 
and will provide the public with a better 
understanding of the regulations appli¬ 
cable to the employment of learners. The 
supplemental industry learner regula¬ 
tions, as revised and renumbered below, 
are hereby substituted for the follow¬ 
ing: Regulations, Part 522, §§ 522.40 to 
522.46 (Hosiery Industry); §§ 522.68 to 
222.79 (Knitted Wear Industry); 
§§ 522.82 to 522.93 (Independent Tele¬ 
phone Industry); §§ 522.160 to 522.168 
(Single Pants, Shirts and Allied Gar¬ 
ments, Women's Apparel, Sportswear 
and Other Odd Outerwear, Rainwear. 
Robes, and Leather and Sheep-lined 
Garments Divisions of the Apparel In¬ 
dustry) ; §§ 522.201 to 522.211 (Cigar In¬ 
dustry); §§ 522.220 to 522.231 (Glove 


Industry); and §§ 522.250 to 522.260 
(Shoe Manufacturing Industry). 

In view of the fact that these amend¬ 
ments of the supplemental industry 
learner regulations make no substantive 
changes, notice and public procedure, 
as provided in section 4 of the Adminis¬ 
trative Procedure Act, are unnecessary 
and contrary to the public interest. 
These amendments shall become effec¬ 
tive on April 19, 1955. 

APPAREL INDUSTRY 

Sec. 

522.20 Applicability of general learner regu¬ 

lations. 

522.21 Applicability of §§ 522.20 to 522.24. 

522.22 Number or proportion of learners. 

522.23 Learner occupations and learning 

periods. 

522.24 Subminimum rates. 

knitted wear industry 

522.30 Applicability of general learner regu¬ 

lations. 

522.31 Applicability of §§ 522.30 to 522.35. 

522.32 Number or proportion of learners. 

522.33 Learner occupations. 

522.34 Learning periods. 

522.35 Subminimum rates. 

HOSIERY INDUSTRY 

522.40 Applicability of general learner regu¬ 

lations. 

522.41 Applicability of §§ 522.40 to 522.43. 

522.42 Number or proportion of learners. 

522.43 Learner occupations, learning periods 

and subminimum rates. 

SHOE MANUFACTURING INDUSTRY 

522.50 Applicability of general learner regu¬ 

lations. 

522.51 Applicability of §§ 522.50 to 522.55. 

522.52 Number or proportion of learners. 

522.53 Learner occupations. 

522.54 Learning period. 

522.55 Subminimum rates. 

GLOVE INDUSTRY 

522.60 AppllcablUty of general learner regu¬ 

lations. 

522.61 Applicability of §5 522.60 to 522.65. 

522.62 Number of proportion of learners. 

622.63 Learner occupations. 

522.64 Learning period. 

522.65 Subminimum rates. 

INDEPENDENT TELEPHONE INDUSTRY 

522.70 Applicability of general learner regu¬ 

lations. 

522.71 Applicability of §5 522.70 to 522.74. 

522.72 Number or proportion of learners. 

522.73 Learning period. 

522.74 Subminimum rates. 

CIGAR INDUSTRY 

522.80 Applicability of general learner reg¬ 

ulations. 

522.81 Applicability of §§ 522.80 to 522.85. 

522.82 Number or proportion of learners. 

522.83 Learner occupations. 

522.84 Learning period. 

522.65 Subminimum rates. 

Authority: §§ 522.20 to 522.85 issued un¬ 
der sec. 14, 52 Stat. 1068; 29 U. S. C. 214. 

APPAREL INDUSTRY 

§ 522.20 Applicability of general 
learner regulations. The employment 
of learners pursuant to the provisions of 
§§ 522.20 through 522.24 shall be subject 
to all provisions of the general regula¬ 
tions governing the employment of 
learners (§§ 522.1 through 522.12), ex¬ 
cept to the extent to which any provision 
of such general regulations is inconsist¬ 
ent with any provisions of §§ 522.20 
through 522.24. 
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§ 522.21 Applicability of §§ 522.20 to 

522.24. For purposes of §§ 522.20 to 

522.24, the apparel industry consists of 
the following six divisions: 

(a) Women’s apparel, defined as fol¬ 
lows: The production of women’s, misses’ 
and juniors’ dresses; washable service 
garments; blouses from woven or pur¬ 
chased knit fabric; women’s, misses’, 
children’s and infants’ underwear, night¬ 
wear and negligees from woven fabrics; 
corsets and other body supporting gar¬ 
ments from any material; infants’ and 
children’s outerwear; and other gar¬ 
ments similar to the foregoing. 

<b) Single pants, shirts and allied 
garments, defined as follows: The pro¬ 
duction of men’s and boys’ single pants, 
washable service garments, work shirts, 
overalls, overall jackets and coveralls 
from any material; dress and sport shirts 
from woven fabric or purchased knit 
fabric; and collars and sleeping wear 
from woven fabric. 

(c) Sportswear and other odd outer¬ 
wear, defined as follows: The manufac¬ 
ture of men’s, women’s and children’s 
sportswear and other odd outerwear, in¬ 
cluding windbreakers, lumber jackets, 
mackinaws and mackinaw coats, melton 
jackets, blanket-lined and similar coats, 
leatherette coats and jackets, hunting 
coats and vests, riding clothing, ski-suits 
and snow-suits (except children’s ski- 
suits and snow T -suits), and similar gar¬ 
ments from any woven materials or from 
purchased knitted materials. 

(d) Rainwear, defined as follows: The 
manufacture of waterproofed garments 
and raincoats from oiled cloth or other 
materials, whether vulcanized, rubber¬ 
ized, cravenetted, or otherwise processed. 

(e) Robes, defined as follows: The 
manufacture of robes from any woven 
material or from purchased knitted ma¬ 
terials, including, without limitation, 
men’s, women’s and children’s bath, 
lounging and beach robes and dressing 
gowns. 

(f) Leather and sheep-lined clothing, 
defined as follows: The manufacture of 
leather, leather-trimmed and sheep- 
lined garments for men, women or chil¬ 
dren. 

§ 522.22 Number or proportion of 
learners . (a) The number of learners 

which any employer may be authorized 
to employ by any special certificate 
issued to meet normal labor turnover 
needs shall not exceed on any one work¬ 
day ten percent of the total number of 
productive factory workers in the plant: 
Provided , That, in plants employing less 
than 100 workers, a maximum of ten 
learners may be authorized. 

(b) Special certificates may be issued 
to new or expanding plants authorizing 
the employment of learners in author¬ 
ized occupations to the extent of need. 

§ 522.23 Learner occupations and 
learning periods, (a) Sewing machine 
operating, final pressing, hand-sewing, 
finishing operations involving hand-sew¬ 
ing. maximum learning period of 480 
hours for any of these occupations; all 
other pressing and all other machine 
operating (except cutting), a maximum 
learning period of 160 hours; but not 
more than a 320 hour learning period in 
such occupations where a maximum of 


480 hours is authorized, if. within the 
previous two years, the worker has had 
160 hours or more of experience in an¬ 
other of these occupations in any divi¬ 
sion of the industry. 

<b) Final inspection of assembled 
garments—maximum learning period of 
160 hours. 

(c) If. within the previous two years, 
a worker has been employed in any divi¬ 
sion of the apparel industry, or in the 
manufacturing of men’s and boys’ un¬ 
derwear from any woven fabric in estab¬ 
lishments in the knitted wear industry, 
in an authorized learner occupation for 
less than the maximum learning period 
authorized for that occupation, the num¬ 
ber of hours of previous employment 
should be deducted from the applicable 
learning period. 

§ 522.24 Subminimum rates, (a) A 
learner employed in occupations for 
which a 480-hour learning period is au¬ 
thorized. shall be paid: 

(1) Not less than 70 cents per hour 
for the first 320 hours and not less than 
72^2 cents per hour for the next 160 
horns, if employed in the women’s ap¬ 
parel division of the apparel industry as 
defined in § 522.21 (a). 

(2) Not less than 63 cents per hour 
for the first 320 hours, and not less than 
70 cents per hour for the next 160 hours, 
if employed in any of the other divisions 
of the Apparel Industry, as defined in 
§ 522.21 (b), (c), (d). (e), and (f). 

(3) An experienced worker in any one 
of the occupations showm in § 522.23 (a) 
for w T hich a 480-hour learning period is 
authorized, who is being retrained in any 
other occupation shown in that para¬ 
graph, having such a 480-hour maximum 
period, shall be paid at wage rates not 
less than 70 cents per hour for the first 
160 hours and not less than 72 V 2 cents 
per hour for the next 160 hours, if em¬ 
ployed in the women’s apparel division 
of the apparel industry, as defined in 
§ 522.21 (a); and at wage rates not less 
than 63 cents per hour for the first 160 
hours and not less than 70 cents per hour 
for the next 160 hours, if employed in 
any of the other divisions of the apparel 
industry, as defined in § 522.21 (b), (c), 

(d), (e), and (f). 

(b) A learner employed in the occu¬ 
pation of final inspection of assembled 
garments, shall be paid not less than 70 
cents per hour during the 160-hour au¬ 
thorized learning period. 

(c) A learner employed in any occu¬ 
pation for which a 160-hour learning 
period is authorized in § 522.23 (a) shall 
be paid not less than 70 cents per hour 
if employed in the women’s apparel divi¬ 
sion, as defined in § 522.21 (a), and not 
less than 63 cents per hour if employed 
in any of the divisions of the apparel 
industry, as defined in § 522.21 (b), (c), 

(d), <e> and (f). 

(d) The earnings of learners employed 
on a piece rate basis shall be based on 
those piece rates if in excess of the au¬ 
thorized subminimum rates, in accord¬ 
ance with § 522.6 (j). 

(e) No experienced worker shall be 
employed under the terms of a special 
learner certificate, except as provided in 
paragraph (a) (3) of this section. 


KNITTED WEAR INDUSTRY 

§ 522.30 Applicability of general 
learner regulations. The employment of 
learners pursuant to the provisions of 
§§ 522.30 through 522.35 shall be subject 
to all provisions of the general regula¬ 
tions governing the employment of 
learners (§§ 522.1 through 522.12), ex¬ 
cept to the extent to which any provision 
of such general regulations is inconsist¬ 
ent with any provision of §§ 522.30 
through 522.35. 

§ 522.31 Applicability of §§ 522.30 to 
522.35 . For the purposes of §§ 522.30 to 
522.35 the knitted wear industry is de¬ 
fined as follows: 

(a) The manufacturing, dyeing or 
other finishing of any knitted fabric 
made from any yarn or mixture of yams, 
except fulled suitings, coatings, topcoat- 
ings, or overcoatings containing more 
than 25 percent, by weight, of wool or 
animal fiber other than silk. 

(b) The manufacturing, dyeing or 
other finishing, from any yarn or mix¬ 
ture of yarns, or from purchased knitted 
fabric, of any of the following products: 

(1) Knitted garments or garment 
accessories for use as underwear, sleep¬ 
ing wear, or negligees. 

(2) Fleece-lined garments: excluding, 
however, all fleece-lined garments made 
from purchased knitted fabric, except 
fabric containing cotton only or contain¬ 
ing any mixture of cotton and not more 
than 25 percent, by weight, of wool or 
animal fiber other than silk. 

(3) Knitted towels or cloths. 

(c) Knitted shirts of cotton or any 
other fiber or any mixture of fibers which 
have been manufactured in the same 
establishment as that where the knitting 
process is performed. 

(d) The manufacturing of men’s and 
boys’ underwear from any woven fabric. 

(e) The knitting from any yarn or 
mixture of yarns and the further manu¬ 
facturing, dyeing or other finishing of 
knitted garments, knitted garment sec¬ 
tions, or knitted garment accessories for 
use as external apparel or covering which 
are partially or completely manufactured 
in the same establishment as that where 
the knitting process is performed; and 
the manufacture of bathing suits from 
any purchased fabric: Provided , That 
the manufacturing, dyeing or other 
finishing of gloves, mittens, and hosiery 
shall not be included. 

§ 522.32 Number or proportion of 
learners, (a) The number of learners 
which any employer may be authorized 
to employ by any special certificate is¬ 
sued to meet normal labor turnover 
needs shall not exceed on any one work¬ 
day five percent of the total number of 
productive factory workers in the plant: 
Provided , That, in plants employing less 
than 100 workers, a maximum of 5 learn¬ 
ers may be authorized. 

(b) Special certificates may be issued 
to new or expanding plants authorizing 
the employment of learners in author¬ 
ized occupations to the extent of need. 

§ 522.33 Learner occupations. 
Learners may be employed only in the 
occupations of machine knitter, machine 
stitcher, presser, winder, dyeing machine 
operator, brush machine operator, and 
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dryer operator, except that in excep¬ 
tional cases the employment of learners 
at a subminimum wage may be author¬ 
ized in other occupations upon a showing 
by any individual employer making ap¬ 
plication for a special certificate that a 
denial would result in a curtailment of 
opportunities for employment. 

§ 522.34 Learning periods, (a) No 
worker shall be employed as a learner 
imder the certificate after 480 hours’ ex¬ 
perience in the occupation of machine 
knitter, or 320 hours in the occupations 
of machine stitcher or presser, or 240 
hours in the occupations of winder, dye¬ 
ing machine operator, brush machine 
operator, or dryer operator. 

(b) If a worker who is being trained in 
any authorized learner occupation has 
been employed in that same occupation 
in the knitted wear industry within the 
previous two years, the hours of such 
previous employment shall be deducted 
from the authorized learning period. 

<c) If a worker is employed in the 
manufacture of men’s and boys’ under¬ 
wear from any woven fabric in the occu¬ 
pations of machine stitcher or presser, 
all hours of employment within the 
previous two years as a machine stitcher 
or presser in the apparel industry shall 
be deducted from the authorized learn¬ 
ing period fp the event such worker is 
subsequently employed in the same 
occupation. 

§ 522.35 Subminimum rates. (a) 
The subminimum rate which may be au¬ 
thorized in special certificates issued in 
the knitted wear industry shall be not 
less than 70 cents per hour. 

(b) The earnings of learners employed 
on a piece rate basis shall be based on 
those piece rates if in excess of the au¬ 
thorized subminimum rates, in accord¬ 
ance with § 522.6 <j). 

HOSIERY INDUSTRY 

§ 522.40 Applicability of general 
learner regulations . The employment of 
learners pursuant to the provisions of 
§§ 522.40 through 522.43 shall be subject 
to all provisions of the general regula¬ 
tions governing the employment of 
learners (§§ 522.1 through 522.12), ex¬ 
cept to the extent to which any provision 
of such general regulations is inconsist¬ 
ent with any provision of §§ 522.40 
through 522.43. 

§ 522.41 Applicability of §§ 522.40 to 

522.43. For purposes of §§ 522.40 to 

522.43, the “hosiery industry’’ is defined 
as follows: The manufacture or proc¬ 
essing of hosiery including, among other 
processes: the knitting, dyeing, clocking, 
and all phases of finishing hosiery, but 
not including the manufacture or proc¬ 
essing of yarn or thread. 

§ 522.42 Number or proportion of 
learners, (a) The number of learners 
which any employer may be authorized 
to employ by any special certificate is¬ 
sued to meet normal labor turnover 
needs shall not exceed on any one work¬ 
day five percent of the total number of 
productive factory workers in the plant: 
provided that, in plants employing less 
than 100 workers, a maximum of 5 learn¬ 
ers may be authorized. 


(b) Special certificates may be issued 
to new or expanding plants authorizing 
the employment of learners in author¬ 
ized occupations to the extent of need. 

§ 522.43 Learner occupations , learn¬ 
ing periods and subminimum rates. <a) 
A person who has had no previous ex¬ 
perience in any of the following occu¬ 
pations in the hosiery industry may be 
employed as a learner in any one of the 
following occupations for the number of 
hours and at the subminimum rates set 
forth below: 


Learner occupations 

I/earn¬ 
ing 

c; 

(hours) 

Subminimum rates 

(1) Sr arnicas branch: 
Knitting, transfer top 
only. 

I/Ooplng. 


07K cents first 480 
liours, 72*2Cemsr©- 
malnlug 480 hours. 

Pairing, women’s nylon 
only. 

Mending, 1 women’s ny¬ 
lon only. 

Topping... 

900 

Hoarding___ 

Folding, women’s ny 
Ion and rayon. 

Welting. 

r 

480 

67cents per hour. 

67 , .4 cents per hour. 

70 cents first 480 
hours, 7214 cents 

Mending, other than 
women's nylon. 

Pairing, other than 
women’s nylon. 

Knitting, except trans¬ 
fer top. 

Seaming... 

Examining and inspect¬ 
ing. 

Folding, other tlisn 
women’s nylon and 
rayon. 

(2) Full-fashioned branch: 

Pairing.. 

, 240 

1 

Mending 1 _ 

> 000 

Seaming.. 

remaining 480 
hours. 

Folding___ 

1 

480 

Hoarding. 

Examining and Imjxxrt- 
Ing, 

} 240 

70 cents per hour. 


1 For purposes of §§ 522.40 to 522.43, this occupation Ls 
defined as the process of hand-mending hosiery, either 
in the grclge or finished condition, excluding snagging 
or scratching performed as a full-lime and continuous 
process, and excluding the operation of various types of 
mending machines, such as Vitos, Vanitas, Stclos or 
Marvel, except where Uic operation of such machines 
Is incidental to the hand-mending operation and the use 
of such machinery is an adjunct to the hand-mending 
process. 

(b) The earnings of learners em¬ 
ployed on a piece rate basis shall be 
based on those piece rates if in excess of 
the authorized subminimum rates, in 
accordance with § 522.6 (j). 

(c) A person who has had previous 
experience or training in the hosiery in¬ 
dustry at any time in any authorized 
learner occupation for less than the au¬ 
thorized learning period may be em¬ 
ployed as a learner in the same occupa¬ 
tion at the applicable subminimum 
rates until the number of hours author¬ 
ized for that occupation are completed. 

(d> A worker who has had full train¬ 
ing in any authorized learner occupation 
may be transferred to any other learner 
occupation for a period not to exceed 
one-half of the learning period author¬ 
ized for that occupation at not less than 
72*4 cents an hour. A worker who has 
had partial training in any authorized 
learner occupation may be transferred 
to any other learner occupation for 
either: (1) A period not to exceed one- 
half of the learning period authorized 
for that occupation, at not less than 
72V4 cents an hour; or (2) the balance 


of the number of hours permitted as a 
learning period for the occupation to 
which he or she is being transferred, at 
the applicable subminimum rates set 
forth in paragraph (a) of this section: 
Provided , however , That (i) no worker 
may be employed as a learner at learner 
rates in more than two authorized oc¬ 
cupations; (ii) no worker who has com¬ 
pleted the authorized learning period in 
the occupation of pairing may be em¬ 
ployed as a learner at learner rates in 
the occupations of folding or inspecting; 
and (iii) no worker who has completed 
the authorized learning period may be 
employed as a learner at learner rates 
when transferring from the seamless 
branch of the hosiery industry to the 
full-fashioned or from the full-fash¬ 
ioned branch to the seamless, if the 
worker is employed in the same occupa¬ 
tion as that in which he or she has been 
previously employed. 

SHOE MANUFACTURING INDUSTRY 

§ 522.50 Applicability of general 
learner regulations. The employment of 
learners pursuant to the provisions of 
§§ 522.50 through 522.55 shall be subject 
to all provisions of the general regula¬ 
tions governing the employment of 
learners (§§ 522.1 through 522.12), ex¬ 
cept to the extent to which any provision 
of such general regulations is inconsist¬ 
ent with any provision of §§ 522.50 
through 522.55. 

§ 522.51 Applicability of §§ 522.50 to 

522.55 . For the purpose of §§ 522.50 to 

522.55, the shoe manufacturing industry 
is defined as follows: 

(a) The manufacture or partial 
manufacture of footwear from any ma¬ 
terial and by any process except knitting, 
vulcanizing of the entire article or vul¬ 
canizing (as distinct from cementing) of 
the sole to the upper. 

(b) The manufacture or partial man¬ 
ufacture of the following types of foot¬ 
wear, subject to the limitations of 
paragraph (a) of this section but with¬ 
out prejudice to the generality of that 
paragraph: 

Athletic shoes. 

Boots. 

Boot tops. 

Burial shoes. 

Custom-made boots or shoes. 

Moccasins. 

Puttees, except spiral puttees. 

Sandals. 

Shoes completely rebuUt in a shoe factory. 

Slippers. 

(c) The manufacture from leather or 
from any shoe-upper material of all cut 
stock and findings for footwear, includ¬ 
ing bows, ornaments, and trimmings. 

(d) The manufacture of the following 
types of cut stock and findings for foot¬ 
wear from any material except from rub¬ 
ber or composition of rubber, molded 
to shape: 

Cutsoles. 

Midsoles. 

Insoles. 

Taps. 

Lilts. 

Rands. 

TopllTts. 

Bases. 

(e) The manufacture of heels from 
any material except^ molded rubber, but 


Shanks. 

Boxtoes. 

Counters. 

Stays. 

Stripping. 

Sock linings. 

Heel pads. 
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not including the manufacture of wood- 

heel blocks. 

(f) The manufacture of cut upper 
parts for footwear, including linings, 
vamps and quarters. 

(g) The manufacture of pasted shoe 

stock. 

(h) The manufacture of boot and 
shoe patterns. 

Provided , That: The manufacture of 
cut stock and findings is included within 
this definition only when performed 
principally for their own use by com¬ 
panies engaged in the production of 
shoes. 

§ 522.52 A lumber or proportion of 
learners, (a) The number of learners 
which any employer may be authorized 
to employ by any special certificate is¬ 
sued to meet normal labor turnover needs 
shall not exceed on any one workday 
ten percent of the total number of pro¬ 
ductive factory workers in the plant; 
provided that, in plants employing less 
than 100 workers, a maximum of 10 
learners may be authorized. 

<b) Special certificates may be issued 
to new or expanding plants authorizing 
the employment of learners in author¬ 
ized occupations to the extent of need. 

§ 522.53 Learner occupations. Spe¬ 
cial certificates may be issued authoriz¬ 
ing the employment of learners at 
subminimum wage rates in the shoe 
manufacturing industry in any produc¬ 
tive factory occupation, but not in (a) 
maintenance, warehousing, custodial, 
supervisory, clerical or office occupations 
or other non-productive factory occupa¬ 
tions. such as elevator operator, truck 
driver and the like; nor in (b) the fol¬ 
lowing occupations: 

(1) Edge setting. 

Edge trimming. 

Goodyear and McKay stitching. 

Lasting, Including side lasting by hand, 
but excluding sUp lasting. 

Sole attaching, cement process. 

Top stitching. 

Treeing. 

Upper leather cutting, hand or machine 
(except lining or trim). 

Vamping. 

Wood heel fitting, hand 

Nlggerhead machine operator. 

(2) Bagger, insoles or outsoles. 

Catcher, outsoles. 

Channel lipwetter. 

Floor boy. 

Floorglrl. 

Insole presser. 

Rack changer. 

Rack shover or pusher. 

Sock lining getter. 

§ 522.54 Learning period, (a) The 
maximum learning period which may be 
authorized in special certificates issued 
in the shoe manufacturing industry is 
480 hours. 

(b) If a worker who is being trained 
in any occupation or operation has been 
employed in the industry in productive 
factory work within the previous 5 years, 
the total number of hours of such em¬ 
ployment shall be deducted from the 
maximum learning period. 

§ 522.55 Subminimum rates, (a) The 
subminimum rates which may be au¬ 
thorized in special certificates issued in 
the shoe manufacturing industry shall 
be not less than 68^2 cents per hour for 


the first 240 hours and not less than 72*4 
cents per hour for the second 240 hours. 

(b) The earnings of learners em¬ 
ployed on a piece rate basis shall be 
based on those piece rates if in excess of 
the authoi’ized subminimum rates, in ac¬ 
cordance with § 522.6 (j). 

CLOVE INDUSTRY 

§ 522.60 Applicability of general 
learner regulations. The employment of 
learners pursuant to the provisions of 
§§ 522.60 through 522.65 shall be subject 
to all provisions of the general regula¬ 
tions governing the employment of 
learners (§§ 522.1 through 522.12) ex¬ 
cept to the extent to which any provi¬ 
sion of such general regulations is in¬ 
consistent with any provision of §§ 522.60 
through 522.65. 

§ 522.61 Applicability of §§ 522.60 to 

522.65. For purposes of §§522.60 to 

522.65, the glove industry consists of the 
following four branches: 

(a) Leather glove branch. This 
branch includes the manufacture of 
dress, semi-dress, and work gloves made 
entirely from leather. 

(b) Woven or knit fabric glove 
branch. This branch includes the man¬ 
ufacture of dress or semi-dress gloves 
from woven or knit fabrics, or combina¬ 
tions of such fabrics with leather. 

(c) Knitted glove branch. This 
branch includes the manufacture by 
machine knitting of gloves and mittens 
from all types of yarn. 

(d) Work glove branch. This branch 
includes the manufacture of work gloves 
from any type of fabric or combination 
of fabric and leather. 

§ 522.62 Number or proportion of 
learners, (a) The number of learners 
which any employer may be authorized 
to employ by any special certificate is¬ 
sued to meet normal labor turnover 
needs shall not exceed on any one work 
day ten percent of the total number of 
workers employed in the ^ occupations 
designated in § 522.63: Provided. That 
as many as ten learners may be author¬ 
ized in any plant. 

(b) Special certificates may be issued 
to new or expanding plants authorizing 
the employment of learners in author¬ 
ized occupations to the extent of need. 

§ 522.63 Learner occupations. Spe¬ 
cial certificates may be issued authoriz¬ 
ing the employment of learners at 
subminimum wage rates in the glove 
industry in the occupations of hand and 
machine stitching in the leather glove 
branch of the industry; in the occupa¬ 
tion of machine stitching in the woven or 
knit fabric and work glove branches of 
the industry; and in the occupations of 
finger knitting and finger closing in the 
knitted glove branch of the industry. 

§ 522.64 Learning period, (a) The 
maximum learning period w'hich may be 
authorized in special certificates issued 
in the glove industry is 480 hours. 

(b) If a worker who is being trained 
in machine stitching on woven or knit 
fabric gloves has been employed in ma¬ 
chine stitching on leather gloves, or if 
a wwker who is being trained in machine 
stitching on work gloves has been em¬ 
ployed in machine stitching on any type 


of leather, woven or knit fabric gloves, 
within the previous three years, the total 
hours of such employment shall be de¬ 
ducted from the maximum learner 
period. 

§ 522.65 Subminimum rates, (a) The 
subminimum rates which may be au¬ 
thorized in special certificates issued in 
the glove industry shall be not less than 
65 cents an hour for the first 320 hours 
and not less than 70 cents for the re¬ 
maining 160 hours in the leather glove, 
woven or knit fabric glove and knitted 
glove branches of this industry, and not 
less than 63 cents an hour for the first 
320 hours and not less than 68 cents 
an hour for the remaining 160 hours 
in the wwk glove branch of this industry. 

(b) The earnings of learners em¬ 
ployed on a piece rate basis shall be based 
on those piece rates if in excess of the 
authorized subminimum rates, in ac¬ 
cordance with § 522.6 (J). 

INDEPENDENT TELEPHONE INDUSTRY 

§ 522.70 Applicability of general 
learner regulations. The employment of 
learners pursuant to the provisions of 
§§ 522.70 through 522.74 shall be subject 
to all provisions of the general regula¬ 
tions governing the employment of learn¬ 
ers (§§ 522.1 through 522.12), except to 
the extent to w hich any provision of such 
general regulations is inconsistent with 
any provision of §§ 522.70 through 522.74. 

§ 522.71 Applicability of §§ 522.70 to 
522.74. (a) For purposes of §§ 522.70 

to 522.74, the independent telephone in¬ 
dustry is defined as follow’s: The Inde¬ 
pendent Telephone Industry includes 
only those companies which are engaged 
in the commercial operation of tele¬ 
phone exchanges and which are not 
owned or controlled by the American 
Telephone and Telegraph Company 
(Bell System) or its subsidiaries. 

(b) Special certificates authorizing 
the employment at subminimum w^age 
rates of learners in the occupation of 
switchboard operator in the independent 
telephone industry may be issued to ex¬ 
changes of less than 2000 stations to the 
extent necessary to prevent curtailment 
of opportunities for employment, and to 
exchanges of 2000 or more stations w'hen 
unusual circumstances are showm to ex¬ 
ist which the Administrator or his 
authorized representative find would 
curtail opportunities for employment. 

§ 522.72 Number or proportion of 
learners, (a) Special certificates issued 
to meet normal labor turnover may au¬ 
thorize not more than: 

(1) One learner in exchanges employ¬ 
ing up to 8 operators; or 

(2) Two learners in exchanges em¬ 
ploying 9-18 operators; or 

(3) Three learners in exchanges 
employing 19-30 operators; or 

(4) Four learners in exchanges em¬ 
ploying 31-44 operators. 

(5) In exchanges employing 45 or 
more operators, learners in addition to 
4 may be employed at less than the 
minimum rate in the ratio of one learner 
for each additional 15 operators em¬ 
ployed in the exchange. 

(b) Special certificates issued to meet 
abnormal labor turnover may provide; 
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(1) In the case of exchanges employ¬ 
ing up to 8 operators, two learners may 
be employed at any one time within any 
6-month period, provided that a total 
cf no more than two learners are em¬ 
ployed within any such period and that 
each learner is employed for not more 
than 480 hours. 

(2) In the case of exchanges employ¬ 
ing 9 to 18 operators, four learners may 
be employed at any one time within any 
6-month period, provided that a total of 
no more than four learners are employed 
within any such period, and that each 
learner is employed for not more than 
480 hours. 

(c) Special certificates issued to new 
or expanding exchanges may authorize 
the employment of the number of learn¬ 
ers required to meet the employer’s ac¬ 
tual need in such exchanges. 

§ 522.73 Learning period. The maxi¬ 
mum learning period which may be pro¬ 
vided for any learner under a special 
certificate issued in this industry shall 
not extend beyond the first 480 hours 
of employment in training for and in 
switchboard operating. 

§ 522.74 Subminimum rates . (a) The 
subminimum hourly rates to be provided 
in a special certificate for learners shall 
be not less than 67 & cents per hour for 
the first 320 hours, and not less than 
72 V 2 cents for the remaining 160 hours 
of the learning period. 

(b> The earnings of learners employed 
on a piece rate basis shall be based on 
those piece rates if in excess of the au¬ 
thorized subminimum rates, in accord¬ 
ance with § 522.6 (j). 

CIGAR INDUSTRY 

§ 522.80 Applicability of general 
learner regulations . The employment 
of learners pursuant to the provisions 
of §§ 522.80 through 522.85 shall be sub¬ 
ject to all provisions of the general regu¬ 
lations governing the employment of 
learners (§§ 522.1 through 522.12), ex¬ 
cept to the extent to which any provision 
of such general regulations is incon¬ 
sistent with any provision of §§ 522.80 
through 522.85. 

§ 522.81 Applicability of §§ 522.80 to 
522.85. For purposes of §§ 522.80 to 
522.85 the cigar industry consists of the 
cigar manufacturing branch and the leaf 
processing branch of the cigar industry, 
which are defined as follows: 

(a) (1) “The cigar manufacturing 
branch of the cigar industry” means the 
manufacture of cigars from any types of 
tobacco. 

(2) The term “cigar" covers all types 
of cigars, including cheroots, stogies, and 
little cigars. 

(3) The manufacture of cigars from 
non-cigar types of leaf tobacco and the 
scrap tobacco therefrom includes the 
preliminary processing of such tobacco 
which is performed in the manufactur¬ 
ing plant as an integral part of the man¬ 
ufacturing operation: and 

<b) (1) “The leaf processing branch of 
the cigar industry” means the prepara¬ 
tion or marketing (including wholesal¬ 
ing) of cigar types of leaf tobacco (as 
defined by the Bureau of Agricultural 
Economics of the United States Depart¬ 


ment of Agriculture) and the scrap to¬ 
bacco therefrom for use in the manufac¬ 
ture of cigars and other tobacco prod¬ 
ucts. 

(2) The term “preparation” as used 
herein includes all operations involved 
in making cigar leaf tobacco and scrap 
tobacco therefrom suitable for use in the 
manufacture of cigars, whether per¬ 
formed by employees of warehousemen, 
manufacturers, leaf dealers, or others. 
It includes, but not by way of limitation, 
the operations of grading, sorting, pack¬ 
ing, sweating, fermenting, stemming, and 
conditioning. It does not include, how¬ 
ever, such preliminary processing of 
cigar types of tobacco or scrap tobacco 
therefrom as is performed in a manu¬ 
facturing plant as an integral part of 
the manufacturing operations attending 
the production of tobacco products other 
than cigars, nor does it include opera¬ 
tions performed by a farmer or on a 
farm as an incident to or in conjunction 
with farming operations. 

§ 522.82 Number or proportion of 
learners, (a) Special certificates may be 
issued to meet normal labor turnover 
needs authorizing the employment of 
learners in any authorized learner occu¬ 
pation, not to exceed on any one work 
day more than ten percent of the total 
number of workers engaged in that 
occupation. 

(b) Special certificates may be issued 
to new or expanding plants authorizing 
the employment of learners in author¬ 
ized occupations to the extent of need. 

§ 522.83 Learner occupations. Spe¬ 
cial certificates may be issued authoriz¬ 
ing the employment of learners in the 
cigar industry in the occupations of 
cigar machine operating; cigar packing; 
hand bunch making; hand rolling; 
making Italian stogies; hand stripping; 
and machine stripping. 

§ 522.84 Learning periods, (a) The 
maximum learning period which may be 
authorized in special certificates issued 
in the cigar industry for cigar machine 
operating is 320 hours; for hand rolling, 
960 hours; for hand bunch making, 960 
hours; for making Italian stogies. 640 
hours; for hand stripping, 160 hours; for 
machine stripping, 160 hours; for pack¬ 
ing cigars retailing for more than six 
cents, 320 hours; and for packing cigars 
retailing for six cents or less, 160 hours: 
Provided , however, That a worker ex¬ 
perienced in the packing of cigars retail¬ 
ing for six cents or less may be trained 
as a learner in packing cigars retailing 
for more than six cents for not more 
than 160 hours, and that a worker with 
160 hours or more of experience in the 
packing of cigars retailing for more than 
six cents may not be retrained at sub¬ 
minimum wage rates for any period in 
packing cigars retailing for six cents or 
less. 

(b) If a worker who is being trained 
in any machine occupation has been em¬ 
ployed in that same occupation within 
the previous two years, the hours of such 
employment shall be deducted from the 
maximum learning period. If a worker 
who is being trained in any hand occu¬ 
pation has been employed in that same 
occupation within the previous five 


years, the hours of such employment 
shall be deducted from the maximum 
learning period for that occupation. 

§ 522.85 Subminimum rates, (a) The 
subminimum rates which may be au¬ 
thorized in special certificates issued in 
the cigar industry shall be not less than 
65 cents per hour in the occupations of 
cigar machine operating and cigar pack¬ 
ing; not less than 65 cents per hour for 
the first 480 hours and 70 cents per 
hour for the second 480 hours in the 
occupations of hand rolling and hand 
bunch making; not less than 65 cents per 
hour for the first 320 hours and 70 cents 
per hour for the second 320 hours in the 
occupation of making Italian stogies; 
and not less than 65 cents per hour in 
the occupations of hand stripping and 
machine stripping. 

(b) The earnings of learners employed 
on a piece rate basis shall be based on 
those piece rates if in excess of the 
authorized subminimum rates, in ac¬ 
cordance with § 522.6 (j). 

Signed at Washington, D. C., this 4th 
day of April 1955. 

Stuart Rothman, 
Solicitor of Labor. 

(P. R. Doc. 55-2907; Filed. Apr. 8. 1955; 

8:47 a. m.| 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Department of the Army 

Part 202 —Anchorage Regulations 
port of charleston, s. c.; 

WILMINGTON RIVER, GA. 

1. Pursuant to the provisions of section 
7 of the River and Harbor Act of March 
4. 1915 (38 Stat. 1053; 33 U. S. C. 471). 
§ 202.173 (a) is hereby amended by re¬ 
voking subdivisions (vi), (vii), (viii), 
(ix> and (x) of subparagraph (1), pre¬ 
scribing areas of prohibited anchorage, 
and by revoking subparagraph (4), pre¬ 
scribing a quarantine anchorage, as fol¬ 
lows: 

§ 202.173 Port of Charleston , S . C.— 
(a) The anchorage grounds. 9 • • 

(1) Areas of prohibited anchorage . 

♦ * • 

(vi), (vii), (viii), (ix) f and (x) inclu¬ 
sive. [Revoked.] 

• • • * * 

(4) Restricted anchorage ( quaran¬ 
tine) >. [Revoked.] 

* * • * * 

2. Pursuant to the provisions of section 
7 of the River and Harbor Act of March 
4, 1915 (38 Stat. 1053; 33 U. S. C. 471). 
§ 202.178 prescribing anchorage grounds 
in Wilmington River and in Turners 
Creek, Georgia, is hereby amended, re¬ 
scinding the anchorage grounds in Turn¬ 
ers Creek and the regulations pertaining 
•thereto, as follows: 

§ 202.178 Wilmington River, Ga. —(a) 
The anchorage grounds. An area in the 
Wilmington River in the vicinity of 
Thunderbolt Harbor to the westward of 
a line from the southeasterly comer of 
the outer end of the wharf of the Shrine 
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Club, bearing 183” true, 480 feet, to a 
point marked with a buoy; thence 
204°30' true. 2,280 feet, to the Maggioni 
Packing Plant. 

Note: Temporary floats or buoys for mark¬ 
ing anchors or moorings in place will be 
allowed in this area. Fixed mooring piles 
or stakes are prohibited. 

(b) The regulations. (1) Except in 
cases of great emergency, no vessel shall 
anchor in Wilmington River between 
the State Highway bridge at Thunder¬ 
bolt, and 4,000 feet to the southward, 
except in the anchorage area hereby de¬ 
fined and established: Provided, how¬ 
ever, That vessels may moor to any law¬ 
fully constructed wharf. 

(2) Anchors must not be placed out¬ 
side the anchorage area, nor shall any 
vessel be so anchored that any portion 
of the hull or rigging shall at any time 
extend outside the boundary of the an¬ 
chorage area. 

(3) Any vessel anchoring under cir¬ 
cumstances of great emergency outside 
of the anchorage area should be placed 
near the edge of the channel and in such 
position as not to interfere with the free 
navigation of the channel nor obstruct 
the approach to any pier nor impede the 
movement of any boat, and shall move 
away immediately after the emergency 
ceases or upon notification by the Dis¬ 
trict Engineer, Corps of Engineers. 
Savannah, Georgia, charged with the 
enforcement of the regulations in this 
section. 

(4) A vessel, upon being notified to 
move into the anchorage limits or to 
shift its position on anchorage grounds, 
must get underway at once and must 
change position as directed, with reason¬ 
able promptness. 

(5) Whenever the maritime or navi¬ 
gation interest of the United States so 
require, the District Engineer is hereby 
empowered to shift the position of any 
vessel anchored within the anchorage 
area and of any vessel which is so moored 
or anchored as to impede or obstruct 
vessel movements in any channel. 

(6) Nothing in this section shall be 
construed as relieving the owner of or 
person in charge of any vessel from the 
penalties of the law for obstructing nav¬ 
igation or for not complying with the 
navigation laws in regard to lights, fog 
signals, or for otherwise violating the 
law. 

(Regs.. March 15. 1955, 800.212 (Charleston 
Harbor, S. C.) (Turners Creek, Ga.)- 
ENGWO] (38 Stat. 1053; 33 U. S. C. 471) 

[seal] John A. Klein, 

Major General, U. S. Army, 

The Adjutant General. 

IF. R. Doc. 55-2899; Filed, Apr. 8, 1955; 
8:45 a. m.) 


Part 205— Dumping Grounds 
Regulations 

HAWAIIAN ISLANDS, MIDWAY AND WAKE 
ISLANDS 

Pursuant to the provisions of section 4 
?an- he River and Harbor Act of March 3, 
390a (33 Stat. 1147; 33 U. S. C. 419). 
s 205.70 prescribing dumping grounds in 


Honolulu Harbor is hereby amended to 
include dumping grounds in Hilo Harbor, 
Kahului Harbor, Kaunakakai Harbor, 
Kolo Harbor, Nawiliwili Harbor and Port 
Allen Harbor in the Hawaiian Islands, 
and Midway and Wake Harbors, as 
follows: 

§ 205.70 Hawaiian Islands, Midway 
Island and Wake Island —(a) Dumping 
grounds —(1) Hilo Harbor , Hawaii, T. H. 
A triangular area formed by the inter¬ 
section of a true north line from station 
59-f30 on Hilo Harbor breakwater, and 
a line running westerly from Paukaa 
Point at latitude 19°45'57", and a line 
bearing 64° 30' true from the stack on 
Wainaku Mill at Alealea Point. 

(2) Honolulu Harbor, Oahu, T. H. The 
seaward sector prescribed by the inter¬ 
section of a line from Aloha Tower 
through Port Armstrong flagstaff and 
the Kewalo Basin entrance range line 
extended. The dumping grounds north 
of an east-west line through Diamond 
Head Light shall be used for nighttime 
dumping and the grounds south of the 
line for daytime dumping. 

(3) Kahului Harbor, Maui, T. H. A 
circular area having a radius of 1,500 
feet, with its center at latitude 20°55'54'\ 
longitude 156°27'05". 

(4) Kaunakakai Harbor, Molokai, T. H. 

A circular area having a radius of 350 
feet, with its center at latitude 

21 c 04'27.5", longitude 157°02'16". 

(5) Kolo Harbor, Molokai, T. H. A 

circular area having a radius of 350 
feet, with its center at latitude 

21 e 04'57.5", longitude 157°H'50". 

(6) Nawiliwili Harbor, Kauai, T. H. 

A circular area having a radius of 1,500 
feet, with its center at latitude 

21°56'08", longitude 159°20'33". 

(7) Port Allen Harbor, Kauai, T. H. 

A circular area having a radius of 

175 feet, with its center at latitude 
21 e 53'40.5", longitude 159°35'27.5". 

(8) Wake Harbor, Wake Island. A 

circular area having a radius of 1,500 
feet, with its center at latitude 

19 e 17'16.5", longitude 166°36T4'\ 

(9) Midway Harbor, Midway Island. 

A circular area having a radius of 

1,500 feet, with its center at latitude 
28°10'36", longitude 177°22T8". 

(b) The regulations. (1) No dump¬ 
ing shall be done in waters outside the 
dumping grounds prescribed in this sec¬ 
tion, unless specifically authorized by 
a Department of the Army permit. 

(2) The dumping grounds may be 
used only for the dumping of suitable 
nonfloatable materials, not easily trans¬ 
ported by the currents, from dredging 
and other operations, such as submarine 
excavations, ballast and other suitable 
materials from vessels and waste ma¬ 
terials of suitable character from neigh¬ 
boring land excavations. 

(3) All dumping except in Honolulu 
Harbor, shall be done in the daytime. 
In Honolulu Harbor, all dumping during 
the daytime shall be done in the day 
dumping area, and during the nighttime 
in the night dumping area. All dumping 
shall be subject to the supervision of the 
District Engineer, or his representative, 
who may suspend the privilege at any 
time, if, in his opinion, the interests of 
navigation so require. No dumping shall 


be performed without the prior approval 
of the District Engineer, or his repre¬ 
sentative, and at least twenty-four hours’ 
advance notice shall be given to the Dis¬ 
trict Engineer, or his representative, 
prior to commencement of any dumping. 

(4) Dumping of other than dredged 
material shall be done only under the 
supervision of the District Engineer or 
his representative, and the cost of in¬ 
spection shall be borne by the party 
responsible for the dumping. 

(5) Inspectors and others, while en¬ 
gaged in this service, will be afforded 
satisfactory transportation to and from 
the dumping grounds, and will be pro¬ 
vided protection from the weather. 

(6) In all the above cases the District 
Engineer will require, if in his judgment 
it becomes necessary, buoys or a stake 
boat to be maintained by the United 
States at the expense of the responsible 
party. 

(7) The regulations in this section 
shall not be construed as authorizing, 
without the usual Department of the 
Army written permit, any dredging in 
or connecting with the navigable waters. 

(8) Maps of the dumping grounds are 
available for inspection in the office of 
the Honolulu Area Engineer, Room 117, 
Headquarters Building, Fort Armstrong, 
Honolulu, T. H. 

(Regs., March 25. 1955, 800.213-ENGWO] (33 
Stat. 1147; 33 U. S. C. 419) 

[seal] John A. Klein, 

Major General, U. S. Army, 

The Adjutant General . 

(F. R. Doc. 55-2900; Filed, Apr. 8. 1955; 
8:45 a. m.J 


TITLE 36—PARKS, FORESTS, AND 
MEMORIALS 

Chapter I—National Park Service, 
Department of the Interior 

Part 20— Special Regulations 

CRATER LAKE NATIONAL PARK; SPEED 

Section 20.2 Crater Lake National 
Park is amended by the addition of 
paragraph (c), reading as follows: 

(c) Speed. Speed limits in the Park, 
except in emergencies as provided in 
§ 1.42 (b) of this chapter are as follows: 

(1) Ba$ic speed rule: 

(1) No person shall drive a vehicle 
upon a highway at a speed greater than 
is reasonable and prudent, having due 
regard to the traffic, surface and width 
of the highway, the hazard at inter¬ 
sections and any other conditions then 
existing. 

(ii) No person shall drive at a speed 
which is greater than will permit the 
driver to exercise proper control of the 
vehicle and to decrease speed or to stop 
as may be necessary to avoid colliding 
with any person, vehicle or other con¬ 
veyance on or entering the highway in 
compliance with legal requirements and 
with the duty of drivers and other per¬ 
sons using the highways to exercise due 
care. 

(2) 15 miles per hour: 

(i) In all campgrounds, parking areas, 
and places of public assemblage. 
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(ii) Upon that portion of any high¬ 
way which passes through or borders 
upon a scene of emergency, such as for¬ 
est fires, auto accidents or similar 
emergency. 

(iii) In any business or residence 
area. 

(3) 20 miles per hour: 

<i) Upon approaching within 50 feet 
and in traversing an intersection of 
highways where the driver’s view in 
either direction along any intersecting 
highway within a distance of 200 feet is 
obstructed, except that when traveling 
upon a through highway or at traffic- 
controlled intersection, the district speed 
applies. 

(ii) When approaching, or upon a 
curve or any other part of a highway, in 
the event the driver’s view is obstructed 
within a distance of 100 feet along the 
highway in the direction in which such 
driver is proceeding. 

(iii) When approaching or traversing 
a section of highway posted as “Con¬ 
struction” or “Men Working” or simi¬ 
larly. unless a lesser speed limit is posted. 

(4) 35 miles per hour: 

(i) That portion of Annie Springs to 
Rim Highway lying between Park Head¬ 
quarters and North Junction. 

(5) 45 miles per hour on all other 
paved, public roads in the Park. 

(6) Special speed limits: 

(i) Whenever the Superintendent, 
Crater Lake National Park, determines 
that a temporary condition or situation 
exists upon or adjacent to a road, which 
requires a reduced speed limit, the Su¬ 
perintendent may designate a lesser 
speed limit, which shall be effective when 
appropriate signs giving notice thereof 
are erected upon such road. 

(7) Any speed in excess of the speeds 
designated in subparagraphs (2), (3), 
(4), (5) and (6) of this paragraph shall 
be prima facie evidence of violation of 
subparagraph (1) of this subparagraph. 

(Sec. 3, 39 Stat. 535, as amended; X6 U. S. C. 
3) 

Issued this 18th day of March 1955. 

[seal] Thos. J. Williams, 
Superintendent , 
Crater Lake National Park. 

[P. R. Doc. 55-2903; Filed, Apr. 8. 1955; 

8:46 a. m.J 


Part 20— Special Regulations 

DEVILS TOWER NATIONAL MONUMENT; SPEED 

1. Paragraph (a) Speed , of § 20.52 
Devils Tower National Monument , shall 
read as follows: 

(a) Speed. The maximum speed of 
automobiles and other vehicles, except 
ambulances and Government cars on 
emergency trips, is limited to 35 miles 
per hour, except where different speed 
limits are indicated. 

(39 Stat. 535, as amended; 16. U. 8. C. 3) 

Issued this 7th day of February 1955. 

[seal] Raymond W. McIntyre, 

Superintendent , 

Devils Tower National Monument. 

IF. R. Doc. 55-2904; Filed. Apr. 8. 1955; 
8:46 a. m.J 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

Appendix C—Public Land Orders 
[Public Land Order 11111 
California 

AMENDING PUBLIC LAND ORDER NO. 283 OF 
MAY 31, 1945, WHICH WITHDREW CERTAIN 
LANDS IN CALIFORNIA FOR USE OF THE 
NAVY FOR AVIATION PURPOSES 

By virtue of the authority vested in the 
President and pursuant to Executive Or¬ 
der No. 10355 of May 26, 1952, it is 
ordered as follows: 

Public Land Order No. 283 of May 31, 
1945 withdrawing public lands for the 
use of the Navy Department for aviation 
purposes is hereby amended by deleting 
therefrom the following paragraph: 

The jurisdiction granted by this order 
shall cease at the expiration of the six 
months’ period following the termina¬ 
tion of the unlimited national emergency 
declared by Proclamation No. 2487 of 
May 27, 1941 (55 Stat. 1647). There¬ 
upon, jurisdiction over the lands hereby 
reserved shall be vested in the Depart¬ 
ment of the Interior and any other De¬ 
partment or agency of the Federal Gov¬ 
ernment, according to their respective 
interests then of record. The lands, 
however, shall remain withdrawn from 
appropriation as herein provided until 
otherwise ordered. 

Or me Lewis, 

Assistant Secretary of the Interior . 
April 5, 1955. 

[F. R. Doc. 55-2901; Filed, Apr. 8. 1955; 
8:45 a. m.J 


[Public Land Order 1112] 

Oregon 

RESERVING PUBLIC LANDS FOR USE BY THE 
FOREST SERVICE, DEPARTMENT OF AGRI¬ 
CULTURE, AS ADMINISTRATIVE SITES 

By virtue of the authority vested in 
the President by the act of June 4, 1897 
(30 Stat. 34, 36; 16 U. S. C. 473), and 
otherwise, and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows: 

Subject to valid existing rights, the 
following-described public lands within 
certain national forests as hereinafter 
designated are hereby withdrawn from 
all forms of appropriation under the 
public-land laws, including the mining 
laws but not the mineral-leasing laws, 
and reserved as administrative sites: 
Willamette Meridian 

OCHOCO NATIONAL FOREST 

Ochoco Ranger Station Administrative Site 

T. 13 S., R. 19 E.. 

Sec. 34, Ei/2E>/ 2 NEV4NE»4: 

Sec. 35. W>/ 2 NWi/ 4 NW»4, SB^NW%NW%, 

W*4NE*/ 4 SWV4. e^sw>/ 4 sw! 4. wftSE y 4 
SW y 4 , W&Ei/aSE&SWtt. 

The areas described aggregate 110 
acres. 


WHITMAN NATIONAL FOREST 

Lily White Administrative Site 

T. 7 S.. R. 44 E., 

Sec. 7. lot 4. SE‘4SW*4; 

Sec. 18, lot 1, NE»/ 4 NW>/4. 

The areas described aggregate 171.16 
acres. 

This order shall take precedence over, 
but not otherwise affect, the existing 
reservation of the lands for national 
forest purposes. 

Orme Lewis, 

Assistant Secretary of the Interior. 
April 5. 1955. 

[F. R. Doc. 55-2902; Filed, Apr. 8, 1955; 
8:46 a. m.J 


TITLE 45—PUBLIC WELFARE 

Chapter IV—Office of Vocational Re¬ 
habilitation, Department of Health, 
Education, and WeIfare 

Part 403— Vending Stand Procram for 
the Blind on Federal and Other Prop¬ 
erty 

Pursuant to authority conferred by the 
Randolph-Sheppard Vending Stand Act, 
as amended by section 4 of Public Law 
565, 83d Congress. 68 Stat. 663,20 U. S. C.. 
Part 403 is revised by these regulations. 
These regulations supersede the regula¬ 
tions previously appearing in Part 403, 
subject to the transition provisions of 
I 403.17. 

The revised Part 403 is as follows: 

Sec. 

403.1 Terms. 

403.2 Application for designation as li¬ 

censing agency; general. 

403.3 Application for designation as li¬ 

censing agency; contents. 

403.4 Rules and regulations of licensing 

agency; general. 

403.5 Rules and regulations; ownership by 

operators. 

403.6 Rules and regulations: Issuance and 

conditions of licenses. 

403.7 Rules and regulations; hearings. 

403.8 Rules and regulations; set aside of 

funds. 

403.9 Use of servicing arrangement. 

403.10 Agreements with State vocational re¬ 

habilitation agencies. 

403.11 Approval of application for designa¬ 

tion as licensing agency. 

403.12 Permtt for establishment of vending 

stands. 

403.13 Maintenance and repair of vending 

stands. 

403.14 Revocation of designation as licens¬ 

ing agency. 

403.15 Revocation of designation as licens¬ 

ing agency; procedures. 

403.16 Revocation of designation as licens¬ 

ing agency: effect. 

403.17 Transition provisions. 

Authority: §§ 403.1 to 403.17 issued under 
sec. 2. 49 Stat. 1559, as amended by 68 Stat. 
663 ; 20 U. S. C.. 107a. 

5 403.1 Terms. Unless otherwise in¬ 
dicated in this part, the terms below are 
defined as follows: 

(a) “Act” means the Randolph-Shep¬ 
pard Vending Stand Act (Public Law 
732, 74th Congress, 49 Stat. 1559, as 
amended by section 4 of Public Law 565, 
83d Congress. 68 Stat. 663; 20 U. S. C. 
107, chapter 6A). 

(b) “Secretary” means the Secretary 
of Health, Education, and Welfare. 








Saturday , April 9, 1955 


FEDERAL REGISTER 


2311 


(c) “Director” means the Director of 
the Office of Vocational Rehabilitation 
in the Department of Health, Education, 
and Welfare. 

(d) “Licensing agency” means the 
State agency designated by the Director 
pursuant to the act and this part, to 
issue licenses to blind persons for the 
operation of vending stands on Federal 
and other property. 

(e) “Commission for the Blind” 
means a State agency which provides 
services exclusively for the blind and 
other visually handicapped individuals. 

(f) “Program” means all the activi¬ 
ties of the licensing agency, pursuant to 
the act and this part, related to vending 
stands on Federal and other property. 

(g) “Federal property” means any 
building, land, or other real property, 
owned, leased, or occupied by any de¬ 
partment or agency of the United States 
or any instrumentality wholly owned by 
the United States, or by any department 
or agency of the District of Columbia or 
any Territory or possession of the United 
States. 

(h) “Other property” means property 
which is not Federal property and on 
which vending stands are established or 
operated by the use of any funds derived 
in whole or in part, directly or indirectly, 
from the operation of vending stands on 
any Federal property. 

(i) “License” means a written instru¬ 
ment issued by the licensing agency to 
a blind person, pursuant to the act and 
this part, authorizing such person to 
operate a vending stand on Federal or 
other property. 

(j) “Operator” means a blind person 
licensed to operate a vending stand on 
Federal or other property under the act. 

(k) “Permit” means the official au¬ 
thorization given a licensing agency by 
a department or agency in control of the 
maintenance, operation, and protection 
of Federal property, or person in control 
of other property, whereby the licensing 
agency is authorized to establish a vend¬ 
ing stand. 

(l) “Vocational Rehabilitation Act” 
means that act as amended by Public 
Law 565, 83d Congress, 68 Stat. 652; 29 
U. S. C., chapter 4. 

(m) “Vocational rehabilitation serv¬ 
ices” means those services necessary to 
render a blind person fit to engage in 
remunerative employment. 

(n) “State Vocational Rehabilitation 
Agency" means that agency in the State 
providing vocational rehabilitation serv¬ 
ices to the blind as the sole State agency 
under a State plan approved pursuant 
to the provisions of the Vocational Re¬ 
habilitation Act. 

(o) “Vending stand” means: 

(1) Such shelters, counters, shelving, 
display and wall cases, refrigerating ap¬ 
paratus, and other appropriate auxiliary 
equipment as are necessary for the vend¬ 
ing of such articles as may be approved 
by the licensing agency and the Federal 
department or agency having control of 
the maintenance, operation, and protec¬ 
tion of Federal property or person in 
the control of other property; and 

< 2) Manual or coin-operated vending 
niachines or similar devices for vending 
such articles. 


(p) “Blind person” means a person 
having not more than 10 per centum 
visual acuity in the better eye with cor¬ 
rection. This means a person who has 

(1) Not more than 20/200 central 
visual acuity in the better eye after cor¬ 
rection; or 

(2) An equally disabling loss of the 
visual field—i. e., a limitation in the fields 
of vision such that the widest diameter 
of the visual field subtends an angle no 
greater than twenty degrees. Such 
blindness shall be certified by a duly 
licensed ophthalmologist. 

(q) “State” means a State, Territory, 
or possession, or the District of Columbia. 

§ 403.2 Application for designation as 
licensing agency; general, (a) Applica¬ 
tions for designation as licensing agency 
may be submitted by a State Commission 
for the Blind or, in any State where 
there is no such Commission, by some 
other public agency of that State. Ef¬ 
fective August 3, 1958, in any State hav¬ 
ing an approved plan for vocational re¬ 
habilitation pursuant to the Vocational 
Rehabilitation Act, only the sole agency 
designated pursuant to section 5 (a) (1) 
of such act with respect to vocational 
rehabilitation of the blind may be the 
State licensing agency. 

(b) The application shall: 

(1) Be submitted in writing to the 
Director; 

(2) Be approved by the chief execu¬ 
tive of the State; and 

(3) Be transmitted over the signature 
of the executive officer of the State 
agency making application. 

§ 403.3 Application for designation as 
licensing agency; contents. The appli¬ 
cation shall indicate: 

(a) The licensing agency’s legal au¬ 
thority to perform the functions neces¬ 
sary for the administration of the 
program, including its authority to issue 
regulations to govern the program which 
would have the force and effect of law 
within the State, and that such regula¬ 
tions w T ill be issued in accordance with 
the provisions of State law. 

(b) The licensing agency’s organiza¬ 
tion for carrying out the program, in¬ 
cluding, where the licensing agency and 
the State vocational rehabilitation 
agency are the same, the methods of 
coordinating the two programs. 

(c) The broad policies and standards 
to be employed in the selection of suit¬ 
able locations for vending stands. 

(d) The policies to be followed in 
making suitable vending stand equip¬ 
ment and adequate initial stocks of mer¬ 
chandise available and the sources of 
funds to be used therefor. 

(e) The sources of funds for the man¬ 
agement of the program and the amounts 
of funds, if any, to be set aside from the 
proceeds of the operation of vending 
stands. 

(f) The policies and standards gov¬ 
erning the relationship of the licensing 
agency to the operators, including their 
selection, duties, supervision, transfer, 
and financial participation. 

(g) The methods to be followed in 
providing suitable training to blind per¬ 
sons selected for licensing under the 
program. 


(h) The arrangements made or con¬ 
templated, if any, for the utilization of 
the services of any agency or organiza¬ 
tion; the agreements therefor and the 
services to be provided; the procedures 
for the supervision and control of the 
services provided by such agency or or¬ 
ganization and methods used in evaluat¬ 
ing services received, the basis for re¬ 
muneration, and the fiscal controls and 
accounting procedures. 

(i) The arrangements made or con¬ 
templated, if any, for the vesting in ac¬ 
cordance with the laws of the State, of 
the right, title to, and interest in vend¬ 
ing stand equipment or stock (including 
vending machines) used in the program 
in a nominee of the licensing agency to 
hold such right, title to, and interest for 
program purposes. 

(j) That the designated State licens¬ 
ing agency will: 

(1) Cooperate with the Director in 
carrying out the purpose of the act: 

(2) Take effective action, including 
the termination of licenses, to carry out 
full responsibility for the management 
and operation of each vending stand in 
its program, in accordance with its es¬ 
tablished rules and regulations, this part, 
and the terms and conditions governing 
the permit; 

(3) Submit promptly to the Director 
a description of any changes in the legal 
authority of the licensing agency, its 
rules and regulations, and any other 
matters which form a part of the 
application; 

(4) If it intends to set aside, or cause 
to be set aside, funds from the proceeds 
of the operation of vending stands, ob¬ 
tain a prior determination by the Direc¬ 
tor that the funds to be set aside do not 
exceed a reasonable amount; 

(5) Furnish each operator a copy of 
its rules and regulations and a descrip¬ 
tion of the arrangements for providing 
services, and take adequate steps to as¬ 
sure that each operator understands the 
provisions of such documents and the 
provisions of the permit and any agree¬ 
ments under which he operates, as evi¬ 
denced by his signed statement; and 

(6) Make such reports in such form 
and containing such information as the 
Director may from time to time require 
and comply with such provisions as the 
Director may from time to time find nec¬ 
essary to assure the correctness and veri¬ 
fication of such reports. 

§ 403.4 Rules and regulations of Jf- 
censing agency; general, (a) The State 
agency shall submit with its application 
rules and regulations which it has issued 
or proposes to promulgate immediately 
upon approval of its application. In the 
event proposed rules and regulations are 
submitted, the licensing agency shall 
wdthin a reasonable time after the ap¬ 
proval of its application, submit a copy 
of the promulgated regulations. Such 
rules and regulations shall contain ade¬ 
quate provisions to enable the licens¬ 
ing agency to carry out its responsibili¬ 
ties under the act and this part, and 
to assure the conduct of the program 
and the operation of each vending stand 
in accordance with the act, this part, 
and the regulations and conditions of 
the departments and agencies in control 
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of the maintenance, operation, and pro¬ 
tection of Federal property, including 
the conditions contained in the permits, 
as well as all applicable State laws, local 
ordinances and regulations. 

(b) Such rules and regulations and 
amendments thereto shall be filed or 
published in accordance with State law. 

(c) Such rules and regulations shall 
include provisions adequate to insure 
that the right, title to, and interest in 
each vending stand used in the program 
and the stock will be vested in accord¬ 
ance with the laws of the State in only 
the following: 

(1) The licensing agency: 

(2) Its nominee, subject to the condi¬ 
tions specified in § 403.9 (b); and 

(3) The operator. 

The decision whether title may be 
vested in the operator rests with each 
State. 

§ 403.5 Rules and regulations: owner- 
ship by operators. If a State decides that 
title may be vested in the operator, the 
rules and regulations shall specify: 

(a) That a written agreement shall be 
entered into with each operator who is 
to have such ownership, such agreement 
containing in full the terms and condi¬ 
tions governing such ownership in ac¬ 
cordance with criteria in the State 
agency’s regulations, any applicable Fed¬ 
eral regulations and the terms and con¬ 
ditions of the permit. 

(b) Reasonable criteria to govern the 
determination as to the circumstances 
under which title may so be vested. Such 
criteria shall contain reasonable provi¬ 
sions to enable an operator to purchase 
vending stand equipment. No individual 
may be denied the opportunity to become 
an operator because of his unwillingness 
or inability to purchase the vending 
stand equipment or the initial stock. 

(c) Whether the operator-owner or 
licensing agency shall be required to 
maintain the vending stand in good re¬ 
pair and in an attractive condition 
and replace worn-out or obsolete equip¬ 
ment; and if the former, provide that 
upon his failure to do so, the licensing 
agency may make or cause to be made, 
the necessary maintenance, replacement 
or repairs and make equitable arrange¬ 
ments for reimbursement. 

(d) That where the operator owns 
such equipment and is required to main¬ 
tain the vending stand in good repair and 
in an attractive condition and replace 
worn-out or obsolete equipment or agrees 
to purchase additional new equipment, 
service charges for such purposes shall 
be equitably reduced, and the method for 
determining such amount. 

(e) That the State licensing agency 
shall retain a first option to repurchase 
such equipment, and in the event the 
operator dies, or for any other reason 
ceases to be a licensee or transfers to 
another vending stand, ownership of 
such equipment shall become vested in 
the licensing agency subject to an obli¬ 
gation on its part to pay to such operator 
or his estate, the fair value therein as 
determined in accordance with its 
regulations. 

(f) That the operator, his personal 
representative or next of kin shall be 
entitled to an opportunity for a fair 


RULES AND REGULATIONS 

hearing with respect to the determina¬ 
tion of the amount to be paid by the 
licensing agency for an operator’s owner¬ 
ship in the equipment. 

(g) The method to be used in deter¬ 
mining the fair value of the operator’s 
ownership in the equipment. 

§ 403.6 Rules and regulations ; issu- 
ance and conditions of liceiises. The 
rules and regulations of the licensing 
agency shall further provide: 

(a) Objective criteria for licensing 
qualified applicants, including a provi¬ 
sion for giving preference to blind per¬ 
sons who are in need of employment and 
have resided for at least one year in the 
State in which the stand is to be located. 
Such criteria shall also include provisions 
to assure that licenses will be issued only 
to persons who are determind by the 
licensing agency to be: 

(1) Blind; 

(2) Citizens of the United States; 

(3) At least 21 years of r.ge; and 

(A) Certified by the State vocational 
rehabilitation agency as qualified to 
operate a vending stand. 

(b) For the issuance of licenses for 
an indefinite period but subject to term- 
mination if, after affording the operator 
an opportunity for a fair hearing, the 
licensing agency finds that the vending 
stand is not being operated in accord¬ 
ance with its rules and regulations, the 
terms and conditions of the permit, or 
the agreement with the operator. 

(c) For the assignment to the opera¬ 
tor of the income from vending ma¬ 
chines within reasonable proximity to 
and in direct competition with the vend¬ 
ing stand. (If a vending machine vends 
articles of a type authorized by the per¬ 
mit and is so located that it attracts 
customers who would otherwise patron¬ 
ize the vending stand, such machine 
shall be considered to be in reasonable 
proximity to and in direct competition 
with the stand.) 

(d) The policies to govern the duties, 
supervision, transfer and financial par¬ 
ticipation of the operators. 

§ 403.7 Rules and regulations ; hear¬ 
ings. The rules and regulations shall 
specify the procedure whereby the'li¬ 
censing agency affords an opportunity 
for a fair hearing to each operator (or 
to his personal representative or next of 
kin in cases described in § 403.5 (f)) dis¬ 
satisfied with any action arising from 
the operation or administration of the 
vending stand program. 

§ 403.8 Rules and regulations: set 
aside of funds. The rules and regula¬ 
tions of the licensing agency shall 
specify the extent to which funds are to 
be set aside or caused to be set aside 
from the proceeds of the operation of 
the vending stands and that in no case 
will the amounts to be set aside exceed 
a reasonable amount as determined by 
the Director. Funds may be set aside 
only for the purposes of: 

(a) Maintenance and replacement of 
equipment; 

(b) The purchase of new equipment; 

(c) Management services: 

(d) Assuring a fair minimum of re¬ 
turn to operators of vending stands; 


and the rules and regulations of the 
licensing agency shall set out the method 
of determining the charge for each of 
the above listed purposes. Such method 
will be designed to prevent, so far as is 
practicable, a greater charge for any 
purpose than is reasonably required for 
that purpose. The rules and regulations 
shall further provide that adequate rec¬ 
ords will be maintained to support the 
reasonableness of the charges for each 
of the purposes listed in this section. 

§ 403.9 Use of servicing arrangement. 
(a) The licensing agency may enter into 
an agreement w T hereby another agency 
or organization undertakes to furnish 
services. Such agreement shall be in 
wilting and contain provisions which: 

(1) Clearly insure the retention by 
the licensing agency of full responsibil¬ 
ity for the management and operation 
of all phases of the program; 

(2) Specify the type and extent of the 
services to be provided under such agree¬ 
ment; 

(3) Provide that no charges will be 
collected from operators except as speci¬ 
fied in such agreement; 

(4) Specify that such other agency or 
organization may not be allowed to ex¬ 
ercise any function with respect to funds 
for the purchase of new equipment or 
for assuring a fair minimum of return 
to operators, except to collect and hold 
solely for disposition in accordance with 
the order of the licensing agency any 
charges authorized for those purposes by 
the licensing agency; and 

(5) Specify that only the licensing 
agency shall have control with respect 
to selection, placement, financial partic¬ 
ipation and termination of the operators 
and the preservation, utilization and dis¬ 
position of program assets. 

(b) If the licensing agency permits 
any agency or organization other than 
an operator to hold any right, title to, or 
interest in vending stands or stock, the 
arrangement shall be one permitted by 
State law and shall specify in writing 
that all such right, title to, or interest 
is held as the nominee of the licensing 
agency for program purposes and subject 
to the paramount right of the licensing 
agency to direct and control the use, 
transfer, and disposition of such vending 
stands or stock. 

§ 403.10 Agreements with state voca¬ 
tional rehabilitation agencies. In the 
event that the licensing agency is not 
also the State vocational rehabilitation 
agency, the licensing agency shall enter 
into a cooperative agreement with the 
State vocational rehabilitation agency 
with respect to providing vocational re¬ 
habilitation services to blind persons who 
are in need of such services. 

§ 403.11 Approval of application lor 
designation as licensing agency. When 
the Director determines that the appli¬ 
cation and rules and regulations (or 
proposed rules and regulations) indicate 
a plan of program operations which will 
stimulate and enlarge the economic op¬ 
portunities for the blind and meet the 
other requirements of the act and of 
this part, he shall approve the applica¬ 
tion and shall designate the applying 
agency as the State licensing agency. 
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§ 403.12 Permit for establishment of 
vending stands . Prior to the establish¬ 
ment of each vending stand, the desig¬ 
nated State licensing agency shall sub¬ 
mit and have approved, in accordance 
with regulations of the department or 
agency in control of the maintenance, 
operation, and protection of the Federal 
property, (or procedures of the person 
in control of other property) an applica¬ 
tion for a permit setting forth the exact 
location, the amount of space to be oc¬ 
cupied, the type of shelter and/or equip¬ 
ment, the types of items of merchandise 
to be offered for sale at each vending 
stand, including the number, location, 
and types of vending machines and other 
terms and conditions desired to be 
included in the permit. 

§ 403.13 Maintenance and repair of 
vending stands . The licensing agency 
shall maintain (or cause to be main¬ 
tained) all vending stands in good re¬ 
pair and in an attractive condition and 
shall replace or cause to be replaced 
worn-out and obsolete equipment as re¬ 
quired to insure the continued success¬ 
ful operation of the stand. 

§ 403.14 Revocation of designation as 
licensing agency. The Secretary shall 
revoke the designation of any licensing 
agency if he finds, after affording such 
agency an opportunity for a hearing, as 
hereinafter provided, that, in the ad¬ 
ministration of the program, there is a 
failure on the part of such agency to 
comply substantially with the provisions 
of the act or of this part. 

5 403.15 Revocation of designation as 
licensing agency; procedures, (a) If the 
Director has reason to believe that, in 
the administration of the program, there 
is a failure on the part of any licensing 
agency to comply substantially with the 
act and this part, he shall so inform such 
agency in writing, setting forth, in de¬ 
tail, the areas in which there is such 
failure and giving it a reasonable oppor¬ 
tunity to comply. 

(b) If, after the lapse of a reasonable 
time, the Director is of the opinion that 
such failure to comply still continues and 
that the licensing agency is not taking 
the necessary steps to comply, he shall 
offer to such agency, by reasonable notice 
in writing thereto and to the chief ex¬ 
ecutive of the State, an opportunity for 
a hearing before the Secretary (or per¬ 
son designated by the Secretary) to de¬ 
termine whether there is a failure on the 
part of such agency to comply substan¬ 
tially with the provisions of the act and 
of this part. 

(c) If it is thereupon determined that 
there is a failure on the part of such 
agency to comply substantially with the 
act and this part, appropriate written 
notice shall be given to such agency and 
to the chief executive of the State revok¬ 
ing said agency’s designation as licensing 
agency effective 90 days from the date of 
such notice. 

(d) If, before the expiration of such 90 
clays, the Secretary (or person designated 
by him) determines that the licensing 
agency is taking the necessary steps to 
comply, he may postpone the effective 
date of such revocation for such time 
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as he deems necessary for the best inter¬ 
est of the program. 

(e) If. prior to the effective date of 
such revocation, the Secretary (or person 
designated by him) finds that there is 
no longer a failure on the part of the 
licensing agency to comply substantially 
with the provisions of the act and of this 
part, he shall so notify the agency and 
the chief executive of the State, in which 
event the revocation of the designation 
shall not become effective. 

§ 403.16 Revocation of designation as 
licensing agency; effect, (a) Effective 
upon the receipt of the notice of revoca¬ 
tion of a State agency’s designation as 
licensing agency, in accordance with 
§ 403.15 (c), the licensing agency’s au¬ 
thority to issue licenses to blind persons 
for the operation of vending stands on 
Federal and other property under the act 
and this part shall be suspended, except 
upon special authorization by the Direc¬ 
tor. 

(b) After the effective date of the 
revocation of a State agency’s designa¬ 
tion as licensing agency, such agency 
shall have no authority to issue licenses 
to blind persons for the operation of 
vending stands under the act and this 
part. 

(c) If, at the expiration of 60 days 
from the effective date of a revocation 
of a State agency’s designation as licens¬ 
ing agency, no other agency in the State 
is designated, pursuant to the provisions 
of the act and this part, as licensing 
agency, all licenses issued by the agency 
whose designation has been revoked shall 
terminate. 

§ 403.17 Transition provisions. Al¬ 
though the amendments to the act made 
by the Vocational Rehabilitation Amend¬ 
ments of 1954 (Public Law 565, 83d 
Congress; 68 Stat. 663; 20 U. S. C. 107, 
chapter 6A) were effective as of July 1, 
1954, the following provisions are made 
for transition. 

(a) All approvals as State licensing 
agency in effect immediately prior to 
July 1, 1954, continue in effect until 
whichever of the following occurs first: 


(1) The designation is revoked under 
the act and this part as they existed 
immediately prior to July 1, 1954; or 

(2) The application is superseded by 
an application approved under section 3 
of the act and this part; or 

(3) July 1, 1955. 

Dated: April 6. 1955. 

[seal] Roswell B. Perkins, 

Acting Secretary. 

[P. R. Doc. 55-2934; Filed. Apr. 8. 1955; 
8:54 a. m.J 


TITLE 50—WILDLIFE 

Chapter I—Fish and Wildlife Service, 
Department of the Interior 

Subchapter F—Alaska Commercial Fisheries 

Part 108—Kodiak Area 

KING CRABS 

Basis and purpose. On the basis of 
sampling of the commercial king crab 
trawl catches in the Kodiak area, it has 
been determined that excessive numbers 
of female and soft-shell male crabs are 
being caught by trawls. 

Therefore, effective immediately upon 
publication in the Federal Register, 
§ 108.32 is amended in text to read as 
follows: 

Fishing for, or taking king crabs, ex¬ 
cept by pots, is prohibited throughout 
the Kodiak area from April 11 to May 
25, 1955, both dates inclusive. 

Since immediate action is necessary, 
notice and public procedure on this 
amendment are impracticable (60 Stat. 
237; 5 U. S. C. 1001 et seq.). 

(Sec. 1, 43 Stat. 464, as amended; 48 U. S. C. 
221 ) 

Dated: April 7, 1955. 

Arnie J. Suomela, 
Acting Director . 

[F. R. Doc. 55-3000; Filed, Apr. 1, 1955; 
1:54 p. m.l 


PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 965 ] 

(Docket No. AO-166-A19] 

Handling of Milk in Cincinnati, Ohio, 
Marketing Area 

NOTICE OF RECOMMENDED DECISION AND OP¬ 
PORTUNITY TO FILE WRITTEN EXCEPTIONS 
WITH RESPECT TO PROPOSED AMEND¬ 
MENTS TO TENTATIVE MARKETING AGREE¬ 
MENT AND TO ORDER, AS AMENDED 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 601 et 
seq.), and the applicable rules of prac¬ 
tice and procedure, as amended, govern¬ 
ing the formulation of marketing agree¬ 


ments and marketing orders (7 CFR Part 
900), notice is hereby given of the filing 
with the Hearing Clerk of this recom¬ 
mended decision of the Deputy Adminis¬ 
trator, Agricultural Marketing Service, 
United States Department of Agricul¬ 
ture, with respect to proposed amend¬ 
ments to the tentative marketing 
agreement and to the order, as amended, 
regulating the handling of milk in the 
Cincinnati. Ohio, marketing area. 

Interested parties may file written 
exceptions to this decision with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture, Washington 25. 
D. C., not later than the close of business 
on the 5th day after publication of this 
decision in the Federal Register. Ex¬ 
ceptions should be filed in quadruplicate. 

Preliminary statement. The hearing, 
on the record of which the proposed 
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amendments to the tentative marketing: 
agreement and to the order, as amended, 
were formulated, was conducted at Cin¬ 
cinnati, Ohio, on January 11, 12, and 
13, 1955, pursuant to notice thereof is¬ 
sued January 7. 1955 (20 P. R. 179). 

The material issues of record relate 
to: 

(1) Adoption of a “withholding" and 
“pay-back" method of distributing 
among producers the proceeds from the 
sale of their milk to handlers. 

(2) Reclassification of certain milk 
products now included in Class n. Class 
III, and Class IV milk. 

(3) Revision of the formulas for pric¬ 
ing Class III milk and Class IV milk. 

(4) Modification of the Class I and 
Class II price differentials (over the basic 
formula price) to eliminate seasonal 
price changes; and revision of the auto¬ 
matic supply-demand "adjustor" (af¬ 
fecting Class I and Class II price levels). 

(5) Revision of the location adjust¬ 
ments applicable at pool plants supply¬ 
ing milk to distributing plants (fluid milk 
plants) which service the marketing 
area. 

(6) Modification of butterfat differen¬ 
tials to handlers as a corollary to changes 
in class prices. 

(7) Adoption of definitions of “dairy 
farmer" and “producer-handler." 

(8) Revision of the butterfat dif¬ 
ferential to producers for administrative 
purposes. 

(9) The emergency nature of market¬ 
ing conditions. 

Revisions of the price formulas for 
Class III and Class IV milk on a tem¬ 
porary basis (for the month of March 
1955 only) were adopted in a decision is¬ 
sued on February 17, 1955, by the Assist¬ 
ant Secretary of Agriculture. Such 
revised formulas became effective on 
March 1, 1955. It was determined also 
in such decision that all other issues, in¬ 
cluding any consideration of Class m 
and Class IV milk pricing on a longer- 
term basis, should be submitted to inter¬ 
ested parties for exceptions prior to final 
consideration and issuance. Such op¬ 
portunity for exceptions is provided by 
this decision. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

(1) The returns to producers should 
be seasonally adjusted to provide addi¬ 
tional price incentive for increased pro¬ 
duction of milk in the fall and winter 
months and a lower level of production 
in the spring and summer months. 

Producer organizations proposed that 
the uniform price per hundredweight to 
producers be decreased by deducting 20 
cents in April, 35 cents in May and June, 
and 30 cents in July. The monies accru¬ 
ing from such deductions from the price 
would be held in reserve for payment to 
producers during the months from Sep¬ 
tember through January next following. 
One-eighth of the amount held in re¬ 
serve would be returned to producers by 
addition to the uniform price for each of 
the months of September and January 
and one-fourth of such reserve would be 
added to the uniform price for each of 
the months of October, November, and 
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December. As a corollary change the 
seasonal variations in the Class I price 
differential which occur twice a year, in 
April and August, would be eliminated 
and a single price differential for such 
class would be effective throughout the 
year. 

The purpose of the provision is to 
widen the seasonal variation in uniform 
prices to producers between the period 
of seasonally highest production and the 
months of lowest seasonal production, 
thus to encourage a seasonal shift in 
milk deliveries to accommodate the need 
for a relatively even market supply of 
milk throughout the year. The record 
indicates that, typically, an average of 
1.46 million pounds of milk were received 
daily from regular producers in May 
1954 but that by November such receipts 
had dropped to 1.09 million pounds per 
day. Although the seasonal variation 
in the supply of producer milk has nar¬ 
rowed considerably during recent years, 
the variation is still sufficient to cause 
serious problems in the disposition of 
the seasonal reserve supply during the 
spring and summer. Any reduction in 
the seasonal level of supplies during 
such months is desirable because it will 
reduce the problem of disposing of milk 
which is excess to the needs of the mar¬ 
ket for inspected milk. The wider sea¬ 
sonal variation in returns should provide 
further encouragement to producers for 
increasing their production when returns 
are high and to reduce production when 
returns are low. 

In certain of the larger markets with 
which Cincinnati competes for supplies, 
systems highly similar to that adopted 
for Cincinnati are used for adjusting 
uniform prices to producers on seasonal 
basis. The wider seasonal variation to 
be effected by the plan herein adopted 
should result in an improved seasonal 
relationship throughout the year be¬ 
tween producer prices in Cincinnati and 
such competing markets. 

It is concluded that the amount per 
hundredweight of producer milk to be 
retained should be 30 cents in April, 35 
cents in May and June, and 20 cents 
in July. The total amount so retained 
should be divided so as to return to pro¬ 
ducers one-fourth of the total amount 
in each of the months of August through 
November. These rates of withholding 
and disbursement do not correspond pre¬ 
cisely with the rates suggested by pro¬ 
ponents. However, an analysis of the 
supply data indicates that a greater 
stimulus to the desired production pat¬ 
tern may be effected by making the rate 
of deduction somewhat higher for the 
period just prior to the peak of the flush 
season and by starting payments from 
the reserve fund to producers somewhat 
in advance of the months of lowest pro¬ 
duction. It may be noted, for example, 
that payments for April milk are received 
by producers at approximately the time 
of the production peak. Thus, it would 
appear that a given rate of deduction on 
April milk would be more effective in 
discouraging high production in the 
spring than a similar rate applied to 
July milk. Also, producers do not receive 
payment for September milk until more 
than half of the month of October has 
passed, i. e., immediately prior to the 


date of lowest seasonal production. It 
would appear that greater stimulation 
to shift the seasonal production pattern 
of supply will be afforded by revising the 
rates of deduction suggested for April 
and July by proponents and by a some¬ 
what earlier disposition of the fund. 
Under such a plan payments out of the 
fund should begin with respect to August 
deliveries for which payment is made 
on the 20th day of September. 

(2) The classification provisions of the 
order should be revised. 

Eight proposals, as summarized below, 
were presented involving the classifica¬ 
tion of various products of milk. 

Producer groups proposed, in essence, 
that milk, skim milk, and cream disposed 
of as plain, or sweetened, condensed and 
evaporated milk, animal feed, spray 
process and roller process nonfat dry 
milk solids, milk and skim milk dumped 
and spilled, and inventory variations 
other than Class HI, be reclassified to 
Class IV from Class III milk. 

One handler proposed that (I) all 
milk used to produce Cheddar cheese, ice 
cream, ice cream mix, frozen cream, and 
frozen desserts, be reclassified from 
Class HI to Class IV milk. 

Certain other handlers proposed that 
(1) all milk, skim milk, and cream dis¬ 
posed of as cultured sour cream be re¬ 
classified from Class II to Class III milk, 
and (2) all milk, skim milk, and cream 
disposed of as plain, or sweetened, con¬ 
densed and evaporated milk, and as 
spray and roller process nonfat milk 
solids be classified as Class IV instead 
of Class III milk. 

The Dairy Division, Agricultural Mar¬ 
keting Service, proposed that, in view of 
the above proposals by producers and 
handlers, the entire classification struc¬ 
ture of the market be reviewed. 

Class I milk should include all milk 
and butterfat disposed of (1) in fluid 
form as milk, skim milk, flavored milk, 
milk drink and buttermilk: (2) used to 
produce concentrated milk (except 
evaporated milk and condensed milk; 

(3) in the form of fluid sweet or cul¬ 
tured sour cream, whipped cream, 
whipped cream substitutes, eggnog, and 
any product containing more than 6.0 
percent butterfat not specified in Class 
n or Class m milk; and (4) butterfat 
shrinkage from producers’ milk in excess 
of 2.5 percent of such receipts. This 
classification differs from that currently 
in the order in that buttermilk and items 
specified in (3) above have been added 
to Class I. 

Testimony introduced into the record 
states that health regulations require 
the use of Grade A milk for those prod¬ 
ucts added to Class I when such products 
are sold within the city of Cincinnati. 
In addition, these products are sold on a 
year-round basis and compete for the 
supply of inspected milk with other items 
which require milk of similar quality and 
have been included in Class I milk in 
the past. In view of the above these 
products should be included in Class I to 
return to the producers a price commen¬ 
surate with their use vallie and in order 
that they will carry their proportionate 
share of the costs of inducing an ade¬ 
quate supply of Grade A milk for all 
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purposes for which this type of milk is 
required. 

Although some opposition to the re¬ 
classification of cream to Class I milk 
was expressed at the hearing, it may be 
noted that such reclassification will in¬ 
crease handlers' costs only 45 cents per 
hundredweight of 40 percent cream, or 
$0.00241 per half-pint, since the price 
applicable to the butterfat component 
(through the butterfat differential) 
which represents the major factor in 
the cost of such product to handlers 
already is identical to that applicable to 
Class I milk. 

This conclusion disposes also of the 
proposal that milk used for “cultured 
sour cream" be reclassified from the 
present Class II to present Class HI milk. 
Attention is called to the decision of 
the Assistant Secretary dated June 9, 
1954 which states, “Local health regu¬ 
lations require that sour cream be made 
from milk produced and handled in full 
compliance with these regulations—the 
same quality of milk as is required for 
cream for fluid consumption. The only 
available source of milk of this quality 
has been from producers as defined in 
the Cincinnati order, except in times of 
milk shortages when health authorities 
have permitted limited amounts of other 
milk to be used for short periods of time 
for this and other fluid uses. Thus, the 
market requirements for milk for sour 
cream are regularly supplied with pro¬ 
ducer milk. This use of milk should 
carry its share of the burden of main¬ 
taining producer milk supplies at a 
level sufficient to meet market require¬ 
ments." Evidence presented at the 
hearing on January 11, 12, and 13, 1955 
was essentially the same as the evidence 
presented at the hearing in 1954 upon 
which the decision of June 9. 1954, was 
based. The proponent handler, who is 
the primary processor of cultured sour 
cream in the market, stated that he 
would buy only milk of high quality for 
this use regardless of applicable health 
requirements. Although proponent in¬ 
dicated instances of competition with 
cultured sour cream originating in other 
markets, the testimony on this point is 
vague. It is concluded therefore that 
the record does not support the inclusion 
of cultured sour cream in a class lower 
than sweet cream. 

Similar reasoning may be applied to 
the classification of eggnog, whipped 
cream, and whipped cream substitutes; 
therefore, these products should also be 
included in Class I milk. 

Class II milk as revised should include 
all skim milk and butterfat used to pro¬ 
duce (1) ice cream, ice cream mix, and 
frozen desserts; (2) cottage cheese; and 
(3) inventories of fluid product items. 
This classification differs from that 
currently in the order in that skim milk 
and butterfat used for eggnog have been 
reclassified from the present Class III to 
Class I milk as stated above, and in that 
milk used for condensed milk (or skim 
milk), frozen cream, evaporated milk, 
cheese (other than cottage cheese), non¬ 
fat dry milk solids, margarine, animal 
feed, and dumped and spilled milk have 
been reclassified from the present Class 
HI to the new Class III milk. 


Class II milk, as adopted, is made up 
of milk products that have common 
characteristics from the points of view 
of use and competitive conditions. 
These items, as well as Class I products, 
require year-round supply of inspected 
milk for a substantial portion of the 
market and are therefore different from 
items included in the lower-priced Class 
HI milk. All are of a perishable nature 
but may be stored considerably longer 
than the items which make up Class I 
milk. The use of Grade A inspected 
milk is required for those products of 
Class II milk sold within the city limits 
of Cincinnati. Testimony introduced 
into the record indicated, however, that 
within the periphery of the city limits of 
Cincinnati, there are three municipali¬ 
ties, Norwood, Elmwood Place, and St. 
Bernard, which have separate corporate 
identities. Health regulations for the 
city of Cincinnati do not apply in these 
three municipalities; nor do these health 
regulations apply to the sales territory 
adjacent to Cincinnati and within the 
defined marketing area which is regu¬ 
larly covered by handlers manufactur¬ 
ing ice cream whose plants are located 
in Cincinnati. 

Handlers who make ice cream or cot¬ 
tage cheese and who use Grade A in¬ 
spected milk compete on sales made 
within the city limits only with other 
handlers who likewise purchase in¬ 
spected milk for this use. With respect 
to such business all handlers are on a 
similar competitive basis in the purchase 
of their supplies. It is recognized, how¬ 
ever, that such handlers have competi¬ 
tion in other parts of the marketing area 
and in adjacent areas from manufac¬ 
turers who are not required to use Grade 
A milk. Evidence introduced into the 
record indicated that as to ice cream 
this competition comes from ice cream 
manufacturers located in Dayton and 
Columbus, Ohio, and Louisville, Ken¬ 
tucky. among others. Official notice is 
taken of the fact that the 1950 popula¬ 
tion of Cincinnati was about 504,000 
while that of Hamilton County (the 
order marketing area) for the same date 
was about 724,000. In addition, the ice 
cream sales distribution area of han¬ 
dlers extends considerably beyond Ham¬ 
ilton County. This indicates that a 
considerable portion of the ice cream 
sales by Cincinnati handlers are in areas 
where there is definite competition from 
unregulated ice cream manufacturers. 
One manufacturer testified, for example, 
that 40 percent of his sales were in the 
city of Cincinnati and that 60 percent 
were in surrounding territory. 

Because of this competition from 
manufacturers who may use uninspected 
milk for their products, it would be 
unrealistic to include ice cream and 
other Class II products in the same price 
classifications as milk utilized for Class 
I purposes, even though the use of 
Grade A inspected milk is required for 
such product within Cincinnati. To do 
so would place Cincinnati manufac¬ 
turers in an unfavorable competitive 
position in a large part of their sales 
territory and would result in the loss of a 
considerable market for producers’ milk. 

Because of the concentrated nature of 
cottage cheese as compared with milk 


supplied for fluid use, outlying plants 
that are qualified, from a health stand¬ 
point, to supply milk to the city of Cin¬ 
cinnati can ship cottage cheese into the 
market at a considerable saving over the 
cost of shipping whole milk which would 
otherwise be required for the processing 
of these products. The classification 
and pricing of cottage cheese should not 
be such as to increase the price appre¬ 
ciably above the level at which it could 
be, and sometimes is, obtained elsewhere 
in processed form since to do so would 
place undue burden upon the marketing 
of producer milk with possible disruptive 
effect upon the market. 

At the same time, the products cov¬ 
ered by Class H milk should be placed in 
a higher price classification than those 
products in Class III. Handlers require 
a regular supply of inspected milk for 
such products on a year-round basis even 
though a portion of the product must 
be disposed of in open competition with 
similar products made in other nearby 
areas. It may be noted further that 
cream and other milk ingredients of ice 
cream which would be suitable for Cin¬ 
cinnati handlers can be obtained from 
outside inspected sources only at a price 
considerably above the price level of 
manufacturing milk. There would ap¬ 
pear to be no reason why milk from 
regular producers for the Cincinnati 
market used for this purpose should be 
classified strictly on a manufacturing 
basis. 

Inventories are placed in Class n milk 
but should be limited to stocks on hand 
of bulk milk, skim milk, and cream and 
bottled milk and other fluid items in 
Class I milk. Processed products in 
Class I (such as cultured sour cream) 
and those in Class H and Class HI milk 
should not be included in inventory since 
the milk used to produce such products 
will have been accounted for in the 
proper class. 

Because inventories of fluid items are 
to be accounted for in Class H, it is 
necessary to provide a method for han¬ 
dling producer milk in inventory which 
is utilized in the current month for 
Class I purposes, but which the handler 
accounted for in Class n at the end of 
the preceding month. An additional fac¬ 
tor to be considered is that handlers 
frequently use other source milk in their 
operations. Producer milk from inven¬ 
tory should have prior claim on Class I 
milk over current receipts of other source 
milk. This should be accomplished by 
considering the opening inventory of a 
month as a receipt in the same month 
and subtracting such receipt (under al¬ 
location procedure), in series, starting 
with Class II milk, following the subtrac¬ 
tion of other source milk. To the extent 
that the opening inventory is allocated 
to Class I and there was an equivalent 
amount of producer milk classified in 
Class H in the previous month (after 
allocating other source milk) a reclassi¬ 
fication charge should be made at the 
difference between the Class H price in 
the previous month and the Class I price 
in the current month. This will result 
in equity of cost of milk among handlers 
and returns to producers irrespective of 
whether or not such producer milk is 
from the opening inventory or is a cur- 
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rent receipt. This change will greatly 
simplify the accounting procedures for 
handling inventory without increasing 
costs to handlers. The proposed system 
should be easier to administer and 
should reduce the reporting require¬ 
ments on handlers. 

Class III milk should include all milk 
and butterfat Cl) used to produce plain, 
or sweetened, condensed milk or evapo¬ 
rated milk in bulk or in hermetically 
sealed cans, nonfat dry milk solids, and 
margarine; (2) used to produce cheese 
(not including cottage cheese), frozen 
cream, and butter; (3) specifically ac¬ 
counted for as dumped and spilled; (4) 
in milk, skim milk, and cream disposed 
of in bulk during March through August 
for commercial food processing; and (5) 
in butterfat shrinkage up to 2.5 percent 
of total receipts of butterfat in producer 
milk and shrinkage of butterfat in other 
source milk. Such classification differs 
from that currently in the order in that 
all such products, except butter, have 
been reclassified into the lowest price 
class of the market. 

This classification structure puts into 
Class III all products which are essen¬ 
tially outlets for extra reserve supplies 
of milk. Within the Cincinnati milk- 
shed milk is used for all such products 
at some time during the flush season. 
For the most part these products do not 
represent normal requirements of the 
market and do not require a supply of 
inspected milk. Also, there are no 
health regulations governing the type 
of milk to be used for the products of 
Class III milk while the milk used for 
products in the other classes must be 
Grade A inspected to the extent already 
described. Further, products such as 
butter, nonfat dry milk solids, and cheese 
are manufactured and sold on a nation¬ 
wide basis wherever produced, and are 
priced on the basis of central markets. 
Consequently, if milk is to be utilized 
for these products during the season 
when the local milk supply is in excess 
of normal market needs, the pricing clas¬ 
sification must be in line with that of 
manufacturing milk in other areas. It 
is appropriate, therefore, that such 
products be grouped into a separate price 
classification. 

The inclusion of bulk condensed milk 
Cor skim milk) and frozen cream in this 
class should encourage handlers to con¬ 
vert producer milk into these products 
for later use in ice cream, ice cream mix, 
and frozen desserts which are included 
in Class n milk. However, if, in a later 
month such Class III milk products, re¬ 
gardless of source, are allocated to Class 
II milk a “reclassification” charge should 
be applied to insure equity of cost among 
handlers for Class II milk. Such a 
charge is provided in the order. 

(3) The price formulas for Class n 
and Class in milk as defined above 
should be revised. 

Producer groups proposed that Class 
IV milk (as presently defined) be priced 
the same as present Class HI milk for 
the months of September through Feb¬ 
ruary and be priced at a lower level for 
the months of March through August. 
A handler proposed a dual pricing struc¬ 
ture for milk used to produce ice cream 
and related products, i. e., milk so used 
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would be priced at one level if sold within 
the city of Cincinnati and at a different 
level if disposed of outside the city. An 
alternative proposal by the same pro¬ 
ponent would price all milk used to pro¬ 
duce ice cream at the price level of milk 
sold by dairy farmers to local condens- 
eries. It was further proposed that milk 
used to produce Cheddar cheese be priced 
at the latter level. Another handler pro¬ 
posed that such Class IH milk be priced 
at the higher of a butter-nonfat dry milk 
solids formula price or the local con- 
densery price, and that present Class IV 
milk be priced at the lower of such but¬ 
ter-nonfat dry solids formula price or the 
local condensery price. 

One proponent of a lower price for 
milk used as ice cream contended that 
handlers are placed at a competitive dis¬ 
advantage in the sale of ice cream out¬ 
side Cincinnati on the basis that they 
are forced to pay a higher price than 
their competitors who use ungraded milk 
for this purpose. It was further con¬ 
tended that because of proponent’s pres¬ 
ent unfavorable competitive position In 
purchasing milk, ice cream sales have 
been lost and returns to Cincinnati pro¬ 
ducers thereby have been reduced. 
Testimony offered in opposition to the 
proposal contended that any lowering of 
the price of milk used to manufacture 
ice cream would reduce the uniform price 
and consequently would create added 
pressure on Class I prices. 

Revised Class H milk, as in the case 
of Class I milk, represents year-round 
usage of producer milk. However, ice 
cream and cottage cheese, the principal 
products of Class II milk, while requiring 
Grade A milk for manufacture and sale 
within the city of Cincinnati, need not 
be made from such quality of milk to be 
sold in other parts of the marketing area 
and is found in competition with similar 
products made from ungraded milk when 
sold in the segment of the marketing 
area which lies outside the city. 

Because of these factors milk used for 
ice cream and cottage cheese should be 
priced independently from the other 
classes of milk. Under current competi¬ 
tive sales conditions milk used for such 
products should be priced lower than 
milk used for Class I products; on the 
other hand, since they require a year- 
round supply of inspected milk in a 
major portion of the marketing area, 
they should be regarded as a regular 
rather than a distress use of milk and 
therefore should be priced somewhat 
above the prevailing price for milk for 
manufacturing purposes. 

The suggestion that the price for milk 
for ice cream should be the same as the 
average of prices paid by local con- 
denseries does not take recognition of 
the fact that, because of the city health 
regulations, Cincinnati handlers, must 
use inspected milk for ice cream sold 
within the city. It might well be argued 
that if milk used to produce ice cream 
for sales within the city of Cincinnati 
alone was to be considered, the price 
should be the same as that for Class I 
milk. 

It may be noted also that proponents 
on inquiry agreed that the price paid 
to Cincinnati producers for milk used 
in ice cream, even when disposed of out¬ 


side the city, should not be less than the 
cost of obtaining the required ingredi¬ 
ents from other sources. The price for¬ 
mula for 3.5 percent milk adopted in 
this decision when adjusted by the class 
butterfat differential to the appropriate 
test is believed to be one which will re¬ 
sult in an average cost to handlers for 
mix used in ice cream that is reasonably 
related to the prices which would be 
necessary to purchase the ingredients 
used therein if obtained from alternative 
sources. Such cost also will be in reason¬ 
able alignment with the respective costs 
of ice cream mix (at appropriate butter¬ 
fat test) as computed under the provi¬ 
sions of other nearby Federal orders. 

During the flush months of 1954 the 
total volume of milk going to Class II 
and Class IH uses was, seasonally, the 
largest in the history of the market. 
Testimony introduced into the record 
showed that early in the flush season of 
1954, substantial quantities of milk were 
turned back to cooperatives to be dis¬ 
posed of at any price the cooperatives 
might be able to obtain through disposal 
to unregulated plants. Recognition was 
taken of the fact that the prices then 
prevailing in the order were at a level 
that would not permit excess milk to 
move to normal outlets. In March 1954, 
the order was revised on a seasonal basis 
to provide a price for excess milk closely 
in line with the prevailing price of manu¬ 
facturing milk. Production during re¬ 
cent months has continued at a rela¬ 
tively high level, indicating that volume 
of producer milk to be disposed of as 
excess milk during the flush season this 
year will be approximately as great as 
the volume so utilized in the same 
months of 1954. Although the pricing 
structure is designed to encourage a more 
even production pattern, a wide varia¬ 
tion in production has been character¬ 
istic of the market. 

In the interest of orderly marketing, 
it is concluded that the pricing structure 
for milk which must be used for the re¬ 
vised category of Class HI milk should 
be so established as to enable such milk 
to move into manufacturing uses when 
seasonal excesses of supply exist. This 
may be accomplished by pricing such 
milk at the average price paid by local 
condenseries during the flush produc¬ 
tion season. It is concluded further that 
while the latter price should prevail dur¬ 
ing the flush season, a somewhat higher 
price (same as Class H price) should pre¬ 
vail during the remainder of the year. 
This price plan will promote the orderly 
marketing of excess milk during the flush 
season but also will encourage handlers 
to direct producer milk into higher¬ 
valued classifications during the short 
production season when such milk is 
needed for the various fluid uses, as in¬ 
dicated by the apparent continuing need 
for supplemental supplies from outside 
sources in such months. For the same 
reason the proposal to establish on a 
year-round basis the local condensery 
price as the producer price for milk used 
to produce Cheddar cheese should not be 
adopted. It is noted that proponents of 
the latter proposal indicated that the 
price problem encountered relates pri¬ 
marily to the flush production season. 
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Attention is called to the fact that 
basic formula price provision <§ 965.50 
(a)) of the order has been changed to 
reduce the list of “midwest condenseries” 
contained therein from eighteen to thir¬ 
teen plants by taking official notice of the 
fact that the five plants which have been 
eliminated from the list are no longer in 
operation. 

(4) The Class I price provisions of the 
order, including the automatic supply- 
demand adjustor, should be revised. 

Producer groups proposed that Class I 
milk be priced at a differential of $1.30 
above the basic formula price on a year- 
round basis. Under the present order 
provisions Class I milk is priced at $1.05 
above the basic formula during April 
through July, and $1.35 above the basic 
formula during August through March. 

The Dairy Division. Agricultural Mar¬ 
keting Service, proposed that, in view of 
the various proposals for reclassification 
and pricing submitted by interested par¬ 
ties, the whole pricing structure should 
be reviewed. 

The proposal for a uniform year-round 
Class I differential should be adopted. It 
does not appear that a seasonal varia¬ 
tion of Class I prices will be necessary 
following adoption of the fall incentive 
payment plan as discussed elsewhere in 
this decision. The present system of sea¬ 
sonal pricing was adopted for the pur¬ 
pose of emphasizing the need for less 
milk in the flush production season of 
April, May. June, and July and of addi¬ 
tional production during those months 
of the year when production is season¬ 
ally low. With the adoption of the fall 
incentive plan the seasonal variation in 
payments to producers should be ap¬ 
preciably greater than that provided by 
the present plan of seasonal variation in 
Class I prices. 

Considerable evidence was introduced 
into the record on the subject of whether 
or not the proposed $1.30 Class I dif¬ 
ferential would constitute a net increase 
or decrease in the Class I price when 
compared to the annual weighted average 
of the seasonal differentials ($1.05 and 
$1.35) now in effect. It is concluded the 
proposed differential in conjunction 
with other changes as described below 
will result in a Class I price level sub¬ 
stantially unchanged on an annual 
average basis. Such level of Class I 
differential should be adequate to bring 
forth a sufficient supply of milk. 

The supply - demand adjustment 
should be revised on a seasonal basis. 
In the present order three schedules of 
adjustment rates are provided: one for 
the months of January. February. March, 
August, and September; a second sched¬ 
ule for April, May, June, and July; a 
third for October. November, and De- 
cember. Under this system considerable 
variation in Class I prices has resulted, 
e - 8- during 1954 the supply-demand 
adjustment varied from a plus $0.26 to a 
minus $0.26. or a total difference of $0.52 
Per hundredweight of milk. Part, al¬ 
though not all, of this difference w r as 
caused by the varying rates provided in 
the order. 

It has been stated that a constant 
year-round Class I price differential has 
oeen adopted to eliminate variations in 


the Class I price from a seasonal stand¬ 
point in view of the alternative fall in¬ 
centive payment plan discussed herein. 
Similar reasoning might be applied in 
connection with supply-demand adjust¬ 
ments since it is planned to accomplish 
appropriate seasonal variations in uni¬ 
form prices to producers by the ‘‘take 
out” and “pay back,” or fall incentive 
payment plan. 

The supply-demand adjustments are 
designed to result in automatic changes 
in Class I prices as market supplies of 
producer milk change in relation to the 
quantity of Class I milk sold. In order 
to provide consistency in the data used 
to compute the base percentages and to 
simplify the computations, the disposi¬ 
tion of items covered by § 965.41 (a) (1) 
and (3) is used as the measure of de¬ 
mand. To determine changes in the 
“supply-demand ratio” from a norm, the 
percentage of such sales to supplies in a 
recent two-month period is compared 
with a “base utilization percentage.” 
Since plus or minus adjustments may re¬ 
flect variations from seasonally estab¬ 
lished relationships of supply to demand 
in the base percentages, the supply- 
demand adjustment for a given month 
W'ill be proper only so long as supply con¬ 
ditions and demand conditions continue 
in the pattern established as “normal.” 
However, “normal” is a relative term and 
w'hat may be considered appropriate as 
base percentages at one time may not be 
considered so at some later date. If 
either the supply pattern or the demand 
pattern shift from that established as 
normal, the supply-demand adjustments 
will cease to function properly from a 
seasonal standpoint. The fact that the 
supply-demand adjustment may result 
in unusual pluses or minuses to the price 
for any given month or season does not 
mean, necessarily, that normal relation¬ 
ships have changed. Such changes from 
the standard pattern may result from 
unusual conditions, such as a very late 
spring or extraordinary pasture for the 
particular season. However, when it is 
evident that there is a consistent change 
in the pattern, it may be assumed that 
new' supply-demand relationships (on a 
seasonal basis) have developed and that 
the prior base percentages which had 
been considered normal no longer will 
give satisfactory results. 

Such a situation appears to have de¬ 
veloped in the Cincinnati market. As a 
result of an increased rate of production 
in the winter months and a relatively 
smaller increase in the spring and sum¬ 
mer months (the flush season), sea¬ 
sonal variations in production have de¬ 
creased rapidly during the past four 
years. This may be simply illustrated in 
the table below: 


Producer Receipts: Percent or Variation trom 
Annual Average (Based Upon Daily Receipts) 




mi 

im 

1953 

1954 

May.] 


Per■ 

Ptr - 

Per- 

Per¬ 


cent 

cent 

cent 

cent 

June. 

July. 

PecomlK*r.. 

Above average by.. 

29 

22 

20 

12 

January.... 
February... 

Below average by.. 

18 

15 

12 

8 


The shifting seasonal production pat¬ 
tern may be showm also by the relation¬ 
ship of production in the month of 
lowest supply to the month of highest 
supply. During the past four years this 
relationship (percentage-wise) has 
been: 1951, 52 percent; 1952, 61 percent; 
1953, 64 percent; 1954, 67 percent. 

During this same four-year period 
Class I usage has increased substantially 
but at a lesser rate than producer re¬ 
ceipts; also, Class I usage has not shifted 
to a significant degree on a seasonal 
basis. As a result of the seasonal shift 
in production and the relatively stable 
seasonal pattern of Class I usage, supply- 
demand relationships have changed con¬ 
siderably during the four-year period. 
On an annual basis the producer re¬ 
ceipts—Class I usage ratio has dropped 
from 66 percent in 1951 to 60 percent 
in 1954. A somewhat different result 
may be shown for various seasons of the 
year: for the months of December, Jan¬ 
uary and February, the ratio has de¬ 
clined from 80 percent to 69 percent; for 
the three flush production months of 
May, June, and July the ratio has re¬ 
mained fairly stable, declining only from 
51 percent to 50 percent; and for the tw f o 
months of shortest production, October 
and November, the ratio has declined 
from 79 percent to 73 percent. 

Thus, the evidence in the record in- 
icates that supply-demand relationships 
have changed and that the base supply- 
demand percentages should be revised. 
Moreover, without modification of such 
percentages it appears from operation of 
the formula over the past two years that 
plus or minus adjustments resulting 
from the provision could work in a man¬ 
ner contrary to the fall incentive pay¬ 
ment plan. If this were to occur 
consistently, as the result an unrealistic 
seasonal pattern of base percentages, the 
effectiveness of the fall incentive plan 
would be greatly reduced. The revised 
schedule of percentages have been de¬ 
signed to prevent this occurrence. 

As in the case of the present order a 
limitation of 50 cents per hundredweight 
has been placed on the amount of the 
supply-demand adjustment. It is con¬ 
cluded that further review in hearing 
w’ould be appropriate if the adjustment 
for any month were to exceed this 
amount. 

(5) The provision for a location differ¬ 
ential to handlers should be modified: 
the rate of such location differential 
should not be changed. 

The present order provides for a 
location differential which is credited to 
handlers with respect to each hundred¬ 
weight of producer milk (a) received and 
utilized at a pool plant located more than 
45 miles from the City Hall in Cincinnati 
as any item of Class I and Class II milk 
or in the production of cottage cheese, 
ice cream or frozen desserts, or (b) which 
is moved from such a pool plant in the 
form of any product designated as Class 
I and Class n milk or as condensed skim 
milk, ice cream mix, or frozen cream to 
a fluid milk plant less than 45 miles from 
Cincinnati and utilized as any item of 
Class I and Class n milk or in the pro¬ 
duction of cottage cheese, ice cream or 
frozen desserts. In the case of such 
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movements to fluid milk plants less than 
45 miles from Cincinnati, the differential 
allowed is limited to that portion of 
product moved and so utilized which is 
in excess of the total producer receipts at 
such transferee-plant. Under the pres¬ 
ent provision the credit is allowed the 
handler who transfers the milk. 

The proposal would allow the credit to 
the transferee-handler under certain 
conditions. Proponents offered two rea¬ 
sons in support of the proposal. They 
contend that it would simplify the ap¬ 
plication of location differential credits 
when more than one outlying pool plant 
moves milk to the same fluid milk plant. 
In such instances a decision must be 
made as to the amount of credit to be 
allowed each of the pool plants that 
supply the milk. Also, it is believed by 
proponents that by allowing the trans¬ 
feree-handler the credit as proposed a 
somewhat lower cost of milk to such 
handler will result and such handler will 
be in a better position to reflect the 
lower cost in his resale prices, thus en¬ 
couraging additional Class I utilization 
to the advantage of producers. It was 
alleged that the prices agreed upon be¬ 
tween handlers in connection with inter¬ 
handler transfers of milk have not been 
materially reduced during the several 
months the 15 cents per hundredweight 
location credit has been allowable. 

It is concluded that the revised method 
of applying the location differential will 
tend to simplify accounting procedure 
and may encourage a greater reflection 
of the allowable credit in the prices of 
finished Class I products. For these 
reasons the proposal should be adopted. 

A handler proposed a change in the 
rate of location adjustment from 15 cents 
to 25 cents per hundredweight. As in the 
case of the present location adjustment 
the revised rate would be credited to the 
handler with respect to Class I milk and 
Class n milk, as revised in this decision, 
at pool plants more than 45 miles from 
Cincinnati, or shipped in such forms 
from pool plants so located to fluid milk 
plants within a 45-mile radius of Cin¬ 
cinnati which serve the marketing area. 
However, the proposal provides that, 
when used as an adjustment to the uni¬ 
form price to producers at such country 
pool plant the revised rate would be 
applied only on the quantity of milk 
physically moved from such plant to fluid 
milk plants within the 45-mile radius 
from Cincinnati, and the resulting 
monies would be divided by the hun¬ 
dredweight of producer milk receipts of 
the country pool plant. This would re¬ 
sult generally in a deduction from the 
uniform price of substantially less than 
25 cents per hundredweight at the coun¬ 
try pool plant and in some months a 
zero adjustment would be applicable. 

Proponent contended that the pro¬ 
posed change in the order would be jus¬ 
tified on two bases: (1) The suggested 
25-cent deduction represents the actual 
cost of transporting milk from the coun¬ 
try pool plants into Cincinnati and. 
therefore, producers should pay the full 
cost of having their milk delivered to 
the place of ultimate use; and (2) pro¬ 
ducers should pay the transportation 
costs only on that milk which actually 
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moves Into Cincinnati; consequently, 
no deduction from the uniform price 
should be made on any milk which is 
received and used at the location of the 
country pool plant. 

In the decision of the Assistant Secre¬ 
tary of Agriculture dated July 1, 1954, 
it w ? as concluded that a location differ¬ 
ential should be adopted to reflect prices 
to producers based upon the relative 
costs of moving milk from farms to vari¬ 
ous segments of the milkshed to the 
marketing area. It was indicated by the 
record which preceded such decision that 
the cost of hauling incurred by produc¬ 
ers in making their milk available to 
the market through a country pool plant 
was approximately 15 cents per hundred¬ 
weight higher than in the case of milk 
direct-shipped from farms to city 
plants. Obviously, milk to be used in 
Cincinnati is worth somewhat less if 
delivered to a location at a substantial 
distance from the city than if delivered 
directly to Cincinnati. Although pro¬ 
ponent contended that it costs 25 cents 
per hundredweight to transport milk in 
tanks from existing country pool plants 
to Cincinnati and that producers should 
pay for the cost of such movement com¬ 
puted at this rate, there is no evidence 
in the present record to refute the rela¬ 
tive costs of moving milk from farms to 
city plants as compared with delivery 
from farms to country pool plants as 
shown by the prior record. It would not 
be reasonable to compensate the handler 
for moving milk to the city plant from 
his country plant at a rate greater than 
that which would be incurred by the 
producer if the latter were to shift his 
point of delivery to a city outlet instead 
of a country pool plant. 

Proponent contends also that in com¬ 
puting the uniform price per hundred¬ 
weight to the producer at the outlying 
pool plant the actual cost incurred by 
the handler in moving milk from such 
country pool plant to the city should be 
deducted. Thus, the rate of deduction 
per hundredweight of producer milk at 
a given country plant would vary from 
month to month (sometimes being zero) 
and also would vary from one plant to 
another during the same month. As 
previously stated, the purpose of the 
location differential is to reflect the lo¬ 
cation disadvantage of distant producers 
as compared with nearby producers 
based upon the relative costs of moving 
their milk to market. Whatever loca¬ 
tion disadvantage exists is rather con¬ 
stant. changing only as there may be a 
change in the relative costs of hauling 
service for milk. The location disad¬ 
vantage is not related in any way to the 
respective amounts of milk which may 
be shipped from country plants to city 
plants. It is concluded, therefore, that 
the proposed changes in the rate and ap¬ 
plication of location adjustments should 
not be adopted. 

A handler stated that when, during 
the flush production season of the year, 
milk received at the handler’s plant is in 
excess of requirements, such milk fre¬ 
quently must be shipped to outlying 
manufacturing plants for processing and 
that under the present provisions of the 
order, there is no way that he may re¬ 
cover the costs of transporting such 


excess milk. As a solution to this prob¬ 
lem it was proposed that the order be 
amended to allow a $0.20 per hundred¬ 
weight reduction in the price of milk 
which is received at a handler’s plant 
and then transported to any manufac¬ 
turing plant at a distance of 60 to 100 
miles from Cincinnati for processing. 

If this proposal were to be adopted, it 
seems probable that the optimum utiliza¬ 
tion of milk for the market as a whole 
would be discouraged; also that uneco¬ 
nomic movements of milk might be en¬ 
couraged, with the result that producers 
would pay not only the cost of trans¬ 
porting milk into the market from the 
farm but also pay the cost of the hauling 
of excess milk out of the market. A 
more logical solution to this problem 
would be to amend the order so as to 
permit proprietary handlers as well as 
cooperatives, under certain limitations, 
to divert milk in excess of city plant re¬ 
quirements to manufacturing outlets 
while such milk is still in the country. 
This has been done by amending the 
“producer” definition in § 965.8. 

(6) The butterfat differentials applied 
in adjusting the Class n and Class in 
prices should be revised. 

For milk used to produce certain prod¬ 
ucts the butterfat differential is as im¬ 
portant to the ultimate cost of the milk 
to the handler as the level of the class 
price established on the basis of a butter¬ 
fat content of 3.5 percent. This has 
been referred to above in connection 
w f ith the reclassification of fluid cream. 

In order to achieve a uniform price 
for each pound of butterfat in ice cream 
use. it is concluded that the Class II 
butterfat differential should be deter¬ 
mined in direct relationship to the value 
placed on butterfat in such class under 
the Class II price formula for milk test¬ 
ing 3.5 percent. 

Class III milk as established by this 
decision includes the principal uses to 
which seasonal reserves of milk may 
be put. The butterfat in milk so used 
is in excess of market needs during the 
flush production months and should be 
priced accordingly during the months of 
March through August. Therefore, the 
differential now contained in the order 
is continued in such months. During the 
months of September through February, 
the differential is made the same as that 
for Class II butterfat except for milk 
used to produce butter. In the case of 
milk used for the latter product the 
current butterfat differential is contin¬ 
ued. Although the market is normally 
short of serum solids in the fall and 
winter months there is frequently an 
excess of butterfat because of the rela¬ 
tively high test of producers’ milk at 
that time of year. This should permit 
the orderly marketing of any excess 
quantities of butterfat in all months. 

(7) A definition of "producer-handler” 
should be included in the order; a corol¬ 
lary definition of “dairy farmer” should 
also be adopted. 

It has been necessary to define the 
term “handler” essentially for the pur¬ 
pose of identifying those persons on 
whom obligations and requirements are, 
or may be, imposed by the order, includ¬ 
ing the obligation to pay the minimum 
prices established. The order has pro- 
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vided, however, that persons referred to 
therein as “producer-handlers” shall be 
exempt from all the regulatory provisions 
of the order, except that requiring the 
filing of reports as requested by the 
market administrator. 

The producer-handler maintains con¬ 
trol of his milk until ultimate disposition 
and in this respect his situation, from a 
minimum price standpoint, is substan¬ 
tially different from the regular pro¬ 
ducer whose milk is marketed through a 
handler. In exempting producer-han¬ 
dlers when the order was first initiated 
it was determined that full regulation of 
such persons would add to the adminis¬ 
trative burden without assisting in a 
substantial measure to the operation of 
a program designed to bring orderly 
marketing conditions to producers gen¬ 
erally. 

The producer-handler would be per¬ 
mitted a competitive advantage over 
other handlers in the purchase of milk 
from farm sources for sale in the mar¬ 
keting area if the order were to allow 
him to buy freely from farms other than 
one operated as his personal enterprise 
and to continue his exemption from the 
order. It should not be possible, of 
course, for such a person to purchase 
milk from farms operated by other per¬ 
sons at their individual risks, unless such 
person is fully regulated in the same 
manner as other handlers. Such pur¬ 
chases made by the producer-handler, 
even if made under arrangements where 
either the cows or the farm are leased by 
him, while other handlers are fully regu¬ 
lated as to their prices and payments to 
producers, would tend to defeat the clas¬ 
sified plan of pricing which is basic to 
the entire marketing plan provided by 
the regulation. 

Recent complaints concerning the ex¬ 
empt status of persons claiming to op¬ 
erate as producer-handlers have been 
filed with the market administrator. 
Since the present order contains no def¬ 
inition or description of the type of 
operation meant by the term, it is ad¬ 
ministratively difficult to determine pre¬ 
cisely whether a person is actually a 
producer-handler who operates within 
the limitations outlined, k e., the present 
order does not provide the market ad¬ 
ministrator a standard against which he 
can compare the type of operation car¬ 
ried on by any person who claims 
producer-handler status. 

For this reason a definition of pro¬ 
ducer-handler should be adopted. The 
definition included provides that if the 
producer-handler is to be exempt he 
must both operate in his capacity as a 
handler and maintain all his farm sup¬ 
ply of milk as a matter of personal en¬ 
terprise and at his own risk. Since pro¬ 
ducer-handlers frequently change their 
method of operation, it is necessary to 
continue the requirement that they file 
reports as requested by the market ad¬ 
ministrator in order that the basis for 
exemption as a handler in individual 
cases may be reviewed and affirmed from 
time to time and to provide complete 
market data concerning the supply and 
sales of milk. 

In view of the fact that the alternative 
sources of information available to the 
market administrator concerning the ac¬ 


tual extent of the farm operation carried 
on by any particular producer-handler, 
it is necessary to provide also that the 
burden of proof for information on which 
exemption may be granted or continued, 
as the case may be, should rest upon the 
person claiming producer-handler status 
rather than upon the market adminis¬ 
trator. 

A definition of “dairy farmer” will as¬ 
sist to clarify the application of the defi¬ 
nition of producer-handler. 

<8) The provision for a butterfat dif¬ 
ferential to producers should be modified 
for simplification. 

It was proposed by producers that the 
computation of the butterfat differential 
used to adjust the uniform price be mod¬ 
ified for the purpose of simplifying pay¬ 
ments to individual producers for milk. 

The order currently provides for the 
uniform price to be computed on the 
basis of the even cent for milk testing 
3.5 percent in butterfat. It is provided 
also that a butterfat differential be paid 
to the individual producer as an adjust¬ 
ment to the uniform price when the milk 
delivered by such producer varies above 
or below 3.5 percent in butterfat. Under 
current order provisions this differential 
is rounded to the nearest tenth of a cent 
but since the individual producer’s milk 
is tested to the nearest half point, the 
payment rate to the individual producer 
becomes a four decimal number when¬ 
ever the last digit of the butterfat dif¬ 
ferential is an odd number. 

If the butterfat differential were 
rounded to the nearest even (0, 2, 4. 6, 8) 
one-tenth cent, the rate of payment to 
the individual producer would be a three 
decimal number. Since there are more 
than 5,000 individual producers for 
whom payment checks must be written 
each month, a substantial reduction in 
the amount of work involved in comput¬ 
ing producer payments could be effected 
by adopting the proposed method of 
rounding fractions. 

The amount of money payable to pro¬ 
ducers through the butterfat differential 
is derived from the total pool value of 
milk. Therefore, the adoption of such 
a provision would not change the total 
cost of milk to handlers. Although for 
any given month some producers might 
be paid a small fraction of a cent more 
and others a small fraction of a cent 
less per hundredweight of milk, monthly 
adjustments of the differential by such 
means could be expected to offset each 
other over a period of time, and thus 
on an annual basis it is likely that the 
individual producer would experience 
little, if any, net change in his returns 
as the result of the simpler computation. 

It is concluded that the computation 
of the butterfat differential to produc¬ 
ers should be modified to the extent 
described. 

General findings, (a) The proposed 
marketing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, and all of the terms 
and conditions thereof will tend to ef¬ 
fectuate the declared policy of the act: 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which 


affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the pro¬ 
posed marketing agreement and the or¬ 
der, as amended, and as hereby proposed 
to be further amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk and be in the public 
interest; and 

(c) The proposed order, as amended, 
and as hereby proposed to be further 
amended will regulate the handling of 
milk in the same manner as, and will be 
applicable to persons in the respective 
classes of industrial and commercial ac¬ 
tivity specified in, a marketing agree¬ 
ment upon which a hearing has been 
held. 

Rulings on proposed findings and con¬ 
clusions. Briefs were filed on behalf of 
producer organizations and certain han¬ 
dlers. The briefs contained statements 
of fact, proposed findings and conclu¬ 
sions. and arguments with respect to the 
provisions of the proposed amendments. 
Every point covered in the briefs was 
carefully considered along with the evi¬ 
dence in the record in making the find¬ 
ings and reaching the conclusions here¬ 
inbefore set forth. To the extent that 
the findings and conclusions proposed in 
the briefs are inconsistent with the find¬ 
ings and conclusions contained herein, 
the request to make such findings or to 
reach such conclusions is denied on the 
basis of the facts found and stated in 
connection with the conclusions in the 
recommended decision. 

Recommended marketing agreement 
and amendments to the order . The fol¬ 
lowing amendments to the order, as 
amended, are recommended as the de¬ 
tailed and appropriate means by which 
the foregoing conclusions may be car¬ 
ried out. The recommended marketing 
agreement is not included in this decision 
because the regulatory provisions there¬ 
of w r ould be identical with those con¬ 
tained in the order, as amended, and as 
hereby proposed to be further amended. 

DEFINITION 

§ 965.1 Act. “Act” means Public Act 
No. 10, 73d Congress, as amended and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 

§ 965.2 Secretary. “Secretary” means 
the Secretary of Agriculture of the 
United States or any other employee of 
the United States authorized to exercise 
the powers and to perform the duties of 
the said Secretary of Agriculture. 

§ 965.3 Cincinnati, Ohio, marketing 
area. “Cincinnati, Ohio, marketing 
area.” hereinafter called the “marketing 
area,” means the city of Cincinnati. 
Ohio, and the territory geographically 
included within the boundary lines of 
Hamilton County, Ohio. 

§ 965.4 Person. “Person” means any 
individual, partnership, corporation, as¬ 
sociation. or any other business unit. 

§ 965.5 Route. “Route” means a de¬ 
livery (including a sale from a store) 
of milk, buttermilk, flavored milk drinks, 
or cream in fluid form to a wholesale or 
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retail stop(s) other than to a milk proc¬ 
essing plant(s*>. 

§ 965.6 Fluid milk plant. “Fluid milk 
plant** means a plant or other facilities 
used in the preparation or processing 
of milk all or a portion of which is dis¬ 
posed of on a route(s) operated wholly 
or partially in the marketing area. 

§ 965.7 Pool plant. “Pool plant’* 
means any milk plant, other than a fluid 
milk plant operated by a producer-han¬ 
dler. which is: 

(a) A fluid milk plant as described 
in § 965.6 located in the marketing area; 

(b) A fluid milk plant located outside 
the marketing area and disposing of not 
less than 10 percent of its entire route 
disposition of Class I milk on a route (s) 
operated wholly or partially within the 
marketing area; or 

(c) A plant, receiving milk from dairy 
farms, which the market administrator 
determines has moved to a plant(s) 
described under paragraph (a) or (b) of 
this section an amount of milk or skim 
milk in fluid form equal to not less than 
one percent of the total Class I utiliza¬ 
tion of plants described in paragraphs 

(a) and (b) of this section during the 
second month preceding such movement 
as specified in the following schedule: 

Months plant is 

Months milk is moved: pool plant 

One of the months of November. 

October and No¬ 
vember. 

Two of the months of December. 
October, November, 
and December. 

Three of the months January through 
of October, Novem- October, 
ber, December, and 
January. 

Provided , That upon written request to 
the market administrator by the opera¬ 
tor of a plant which is a pool plant 
pursuant to this paragraph for the dis¬ 
continuance of such plant as a pool 
plant, such plant shall cease to be a 
pool plant in the first month, following 
such request, during which no milk is 
moved to a plant described in paragraph 

(a) or (b) of this section and shall not 
become a pool plant until such plant 
again meets the requirements for a pool 
plant pursuant to this paragraph. 

§ 965.8 Producer . “Producer” means 
any person operating a dairy farm who 
produces milk under a dairy farm per¬ 
mit issued by an appropriate health 
authority which is received at a “pool 
plant’’ described in § 965.7, or is caused 
to be diverted by a handler for his ac¬ 
count from a pool plant to a nonpool 
plant during any of the months of March 
through August, inclusive, and milk so 
diverted shall be deemed to have been 
received by the transferor-handler at the 
pool plant from which it was diverted, 
except that the application of §§ 965.53 
and 965.73 (c) to any such diverted milk 
shall be made on the basis of the loca¬ 
tion (whether more or less than 45 miles 
from the City Hall in Cincinnati) of the 
nonpool plant where received, subject to 
the following conditions: 

(a) Milk which is physically received 
from a farm at a fluid milk plants) 
located less than 45 miles from the City 


Hall in Cincinnati on 60 percent or more 
of the days of its delivery during the next 
preceding period September through 
December, inclusive, shall be priced dur¬ 
ing the period of diversion as if received 
at such fluid milk plant(s); and 

(b) Milk which does not qualify for 
diversion pursuant to paragraph (a) of 
this section, but which was physically 
received from a farm at a fluid milk 
plant(s) located less than 45 miles from 
the City Hall in Cincinnati on GO per¬ 
cent or more of the days of its delivery 
from the date of first delivery of such 
milk through the last day of February 
next preceding shall be priced during 
the period of diversion as if received at 
such fluid milk plant (s): Provided fur¬ 
ther, That any producer whose milk has 
been approved as “Grade A milk” by an 
appropriate health authority for any 
month, or portion thereof, shall be a 
“Grade A producer” for such month, and 
any producer whose milk has not been so 
approved shall be a “Grade B producer.” 

§ 965.9 Handler . “Handler** means 
(a) any person who operates (1) a pool 
plant; or (2) a nonpool plant and either 
directly or indirectly disposes of Class I 
or Class II milk on a route(s) extending 
into the marketing area: or (b) any 
cooperative association with respect to 
the milk of any producer (s) whose milk 
has been received previously at a pool 
plant described in § 965.7 which milk has 
been caused to be diverted by the coop¬ 
erative association under the conditions 
set forth in § 965.8 to a nonpool plant, 
if payment therefor has been collected 
by such association; and such milk shall 
be deemed to have been received from 
producers by such cooperative asso¬ 
ciation. 

§ 965.10 Producer milk. “Producer 
milk” means milk produced by one or 
more producers under the conditions set 
forth in § 965.8. 

§ 965.11 Dairy farmer. “Dairy 
farmer” means any person who is en¬ 
gaged in the production of milk. 

§ 965.12 Producer - handler. “Pro¬ 
ducer-handler” means any person who 
is both a dairy farmer and a handler, 
but who receives no milk from other 
dairy farmers: Provided, That such per¬ 
son provides proof satisfactory to the 
market administrator that (a) the main¬ 
tenance, care and management of all 
the dairy animals and other resources 
necessary to produce the entire amount 
of milk handled is the personal enter¬ 
prise of and at the personal risk of such 
person in his capacity as a dairy farmer, 
and (b) the operation of a fluid milk 
plant is the personal enterprise of and at 
the personal risk of such person in his 
capacity as a handler. 

§ 965.13 Other source milk. “Other 
source milk” means all milk and butter- 
fat contained in: 

(a) Receipts during the month in the 
form of products designated as Class I 
milk pursuant to §§ 965.41 (a) (1) and 
(2), except (1) such products received 
from other fluid milk plants, or (2) pro¬ 
ducer milk; and 

(b) Products other than those re¬ 
ferred to in §§ 965.41 (a) (1) and (2) 


from any source (including those derived 
from producer milk) which are reproc¬ 
essed or converted to another product 
during the month. 

MARKET ADMINISTRATOR 

§ 965.20 Designation. The agency for 
the administration of this part shall be 
a market administrator, who shall be a 
person selected by the Secretary. Such 
person shall be entitled to such compen¬ 
sation as may be determined by, and 
shall be subject to removal at the discre¬ 
tion of, the Secretary. 

§ 965.21 Powers. The market admin¬ 
istrator shall have the power to: 

(a) Administer the terms and provi¬ 
sions of this part; 

(b) Report to the Secretary com¬ 
plaints of violations of the provisions of 
this part; 

(c) Make rules and regulations to ef¬ 
fectuate the terms and provisions of this 
part: and 

(d) Recommend to the Secretary 
amendments to this part. 

§ 965.22 Duties. The market admin¬ 
istrator, in addition to the duties herein¬ 
after described, shall: 

(a) Within 45 days following the date 
on which he enters upon his duties, exe¬ 
cute and deliver to the Secretary a bond, 
conditioned upon the faithful perform¬ 
ance of his duties, in an amount and with 
surety thereon satisfactory to the Secre¬ 
tary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this part; 

(c) Pay. out of the fund provided by 
§ 965.74, the cost of his bond and of the 
bonds of those of his employees who 
handle funds entrusted to the market 
administrator, his own compensation, 
and all other expenses which will neces¬ 
sarily be incurred by him in the mainte¬ 
nance and functioning of his office and 
in the performance of his duties; 

<d) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and surrender the 
same to his successor or to such other 
person as the Secretary may designate; 

(e) Publicly disclose to handlers and 
producers, unless otherwise directed by 
the Secretary, the name of any person 
who. within 2 days after the date upon 
which he is required to perform such 
acts, has not made reports pursuant to 
§ 965.30 or has not made payments pur¬ 
suant to §§ 965.70 and 965.72; 

(f) Promptly verify the information 
contained in the reports submitted by 
handlers; 

(g) Furnish such information and 
verified reports as the Secretary may 
request, and submit his books and records 
to examination by the Secretary at any 
and all times: and 

(h) Publicly announce, by posting in 
a conspicuous place in his office and by 
such other means as he deems appro¬ 
priate, the prices determined for each 
month as follows: 

(1) On or before the 5th day after the 
end of such month, the minimum class 
prices computed pursuant to § 965.51 and 
the butterfat differentials computed pur¬ 
suant to § 965.52; and 
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(2) On or before the 20th day after 
the end of such month the uniform prices 
computed pursuant to § 965.64, and the 
producer butterfat differential. 

REPORTS, RECORDS, AND FACILITIES 

§ 965.30 Reports of handlers to mar¬ 
ket administrator . Each handler, under 
his own signature or under that of a 
person certified by such handler to the 
market administrator as being author¬ 
ized to sign the reports required by this 
section, shall report to the market ad¬ 
ministrator, in the detail and on forms 
prescribed by the market administrator 
as follows: 

(a) On or before the 10th day after 
the end of each month, each handler 
who receives milk from producers shall 
report with respect to all milk, skim milk, 
cream and other milk products handled 
by him during the month as follows: 

(1) The total quantities at each plant 
from producers, from his own produc¬ 
tion, and from other handlers; 

(2) The total quantities of other 
source milk together with the butterfat 
content; 

(3) The quantities of skim milk and 
butterfat contained in inventories of 
items designated as Class I and Class II 
milk pursuant to § 965.41 (a) (1) and 

(b) (1) on hand at the beginning and 
end of the month; 

(4) The utilization during the month 
of all milk and milk products referred to 
subparagraphs Cl), (2), and (3) of this 
paragraph; 

(5) The name and address of each 
new producer; and 

(6) His producer payroll, which shall 
show for each producer the total receipts 
of milk with the average butterfat test 
thereof, the amount of the advance pay¬ 
ment to such producer made pursuant to 
§ 965.70 and the deductions and charges 
made by the handler. 

(b) Each handler w T ho receives no 
milk from producers shall make reports 
to the market administrator at such 
times and in such manner as the market 
administrator may request. 

§ 965.31 Verification of handler re¬ 
ports. Each handler shall make avail¬ 
able to the market administrator or to 
his agent, or to such other person as the 
Secretary may designate, those records 
which are necessary for the verification 
of the information contained in the re¬ 
ports submitted pursuant to § 965.30, and 
those facilities which are necessary for 
the sampling, weighing, and testing of 
the milk of each producer. 

§ 965.32 Reports of market adminis¬ 
trators to cooperative associations . On 
or before the 13th day after the end of 
each month, the market administrator 
shall report to each cooperative associa¬ 
tion the amount and class utilization of 
milk caused to be delivered by such asso¬ 
ciation, either directly or from producers 
who have authorized such association 
to receive payments for them under 
5 965.73 (b), to each handler to whom 
the cooperative association sells milk. 
For the purpose of this report the milk 
so received shall be prorated to each 
class in the proportions that the total 
receipts of milk from producers by such 
handler were used in each class. 

No. 70-4 


§ 965.33 Records and facilities. Each 
handler required to make reports to the 
market administrator shall maintain, 
and make available to the market admin¬ 
istrator during the usual hours of busi¬ 
ness, such accounts and records of his 
operations and such facilities as in the 
opinion of the market administrator are 
necessary to verify reports, or to ascer¬ 
tain the correct information with respect 
to (a) the receipts and utilization of all 
skim milk and butterfat received, in¬ 
cluding all milk products received and 
disposed of in the same form; (b) the 
weights and tests for butterfat, and for 
other contents, of all milk and milk 
products handled; and (c) payments to 
producers and cooperative associations. 

§ 965.34 Retention of records. All 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by 
the handler for a period of three years 
to begin at the end of the calendar month 
to which such books and records pertain: 
Provided , That if. within such three-year 
period, the market administrator notifies 
a handler in writing that the retention 
of such books and records or of speci¬ 
fied books and records, is necessary in 
connection with a proceeding under sec¬ 
tion 8c <15) (A) of the act or a court 
action specified in such notice the han¬ 
dler shall retain such books and records, 
or specified books and records, until fur¬ 
ther written notification from the mar¬ 
ket administrator. In either case the 
market administrator shall give further 
written notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection there¬ 
with. 

CLASSIFICATION 

§ 965.40 Basis of classification. Milk 
and milk products received by each han¬ 
dler, including milk produced by him, 
which are required to be reported pur¬ 
suant to § 965.30 (a) shall be classified 
by the market administrator in the 
classes set forth in § 965.41, subject to 
the provisions of §§ 965.42 through 
965.46. 

§ 965.41 Classes of utilization. The 
classes of utilization shall be as follows: 

(a) Class I milk shall be all milk and 
butterfat (1) disposed of (except as pro¬ 
vided in paragraph (c) (2) and (3) of 
this section) in fluid form as milk, skim 
milk, buttermilk, flavored milk, and milk 
drink, (2) disposed of in the form of 
fluid sweet or cultured sour cream, 
whipped cream, whipped cream substi¬ 
tutes, any product in fluid form contain¬ 
ing 8 percent or more of butterfat not 
specified in Class II milk or Class III 
milk, and eggnog: (3) used to produce 
concentrated milk (excluding those 
products commonly known as evaporated 
milk and condensed milk) for fluid con¬ 
sumption; and (4) in shrinkage of but¬ 
terfat from receipts of producer milk 
which is in excess of 2.5 percent of such 
receipts. 

(b) Class II milk shall be all milk and 
butterfat (1) used to produce ice cream, 
ice cream mix, frozen desserts, and cot¬ 
tage cheese: and (2) in inventories of all 
items named in § 965.41 (a) <1) and (2), 


(c) Class in milk shall be all milk and 
butterfat (1) used to produce butter, 
frozen cream, spray and roller process 
nonfat dry milk solids, all cheese (other 
than cottage cheese), and evaporated 
and condensed milk (or skim milk) 
either in bulk or in hermetically sealed 
cans; (2) specifically accounted for as 
dumped, spilled or disposed of for ani¬ 
mal feed; (3) disposed of in bulk during 
the months of March through August, 
inclusive, as milk, skim milk, or cream 
to any commercial food processing es¬ 
tablishment where food products are 
prepared only for consumption off the 
premises; (4) in shrinkage computed 
pursuant to § 965.44 (b) (I) up to 2.5 
percent of butterfat from receipts of 
producer milk; and (5) in shrinkage of 
other source milk computed pursuant to 
§ 965.44 (b) (3). 

§ 965.42 Responsibility of handlers , 
In establishing the classification as re¬ 
quired in §§ 965.41 and 965.43, the bur¬ 
den rests upon the handler to account 
for all milk and milk products received 
by him and to prove to the market ad¬ 
ministrator that such milk, or milk prod¬ 
ucts. should not be classified as Class I 
milk. 

§ 965.43 Transfers, (a) Milk, skim 
milk, and cream transferred in fluid form 
from a pool plant to the pool plant of 
another handler shall be Class I milk, 
unless another class use is indicated in 
writing to the market administrator by 
the operators of both plants on or before 
the 10th day after the end of the month 
within which such transfer was made: 
Provided, That if either or both plants 
received milk other than producer milk, 
the milk, skim milk, or cream so trans¬ 
ferred shall be classified at both plants 
so as to allocate the highest possible util¬ 
ization to producer milk: Provided fur- 
ther. That milk may be transferred in 
farm delivery containers from one pool 
plant to another under the conditions of 
this paragraph if both such plants are 
fluid milk plants pursuant to § 965.7 (a) 
or (b). 

(b) Except as provided in paragraph 
(c) of this section, milk, skim milk and 
cream transferred or diverted in fluid 
form in bulk from a pool plant to a plant 
other than a pool plant shall be classi¬ 
fied as Class I milk: Provided, That if 
the operator of such pool plant, or the 
diverting handler, as the case may be, 
on or before the 10th day after the end 
of the month, furnishes to the market 
administrator a statement which is 
signed by all parties to the transaction, 
that such milk, skim milk, or cream was 
used in a lower class, such milk, skim 
milk, or cream shall be classified ac¬ 
cordingly, subject to verification by the 
market administrator: And provided 
further. That if the preceding proviso 
applies, the market administrator, shall 
assign milk, skim milk, or cream so 
transferred or diverted to (1) the high¬ 
est-valued use classification (as de¬ 
scribed in § 965.41) in the plant of the 
receiver if the transfer or diversion is to 
a plant located in Campbell County or 
Kenton County, Kentucky, from which 
a route(s) as defined in § 965.5 is oper¬ 
ated, and (2) the uses covered by Class 
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III milk to the extent available prior to 
the assignment of any such quantity 
moved in sequence to Class n milk and 
Class I milk if the movement is to any 
other plant which is not a pool plant. 

(c) Milk, skim milk, and cream trans¬ 
ferred or diverted in fluid form from a 
pool plant to the fluid milk plant of a 
producer-handler shall be classified as 
Class I milk. 

§ 965.44 Shrinkage. The market ad¬ 
ministrator shall allocate shrinkage over 
a handler’s receipts as follows: 

(a) Compute the total shrinkage of 
butterfat for each handler: and 

(b) Prorate the resulting amounts 
among the receipts of butterfat in (1) 
producer milk, (2) milk received from 
other pool plants, and (3) other source 
milk. 

8 965.45 Computation of milk and 
butterfat in each class. For each month, 
the market administrator shall cor¬ 
rect for mathematical and for obvious 
errors the report submitted by each han¬ 
dler and compute the total pounds of 
milk and butterfat, respectively, in Class 
I milk, Class It milk, and Class in milk 
for such handler. 

§ 965.46 Allocation of milk and but¬ 
terfat classified. The pounds of milk 
and butterfat remaining in each class 
after making the following computations 
shall be the pounds of milk and butter¬ 
fat, respectively, in such class allocated 
to producer milk: 

(a) The pounds of milk in Class ni 
milk shall be decreased by any excess 
of utilization of all classes over total 
receipts and shall be increased by any 
excess of total receipts over total utili¬ 
zation of all classes; 

(b) Subtract from the pounds of but¬ 
terfat in Class in milk the pounds of 
producer butterfat in plant shrinkage 
which is not in excess of 2.5 percent of 
all butterfat received from producers 
and from all other sources except a pool 
plant(s); 

(c) Subtract from the remaining 
pounds of milk and butterfat, respec¬ 
tively, in series beginning with the 
lowest-priced use available, the pounds 
of milk and butterfat, respectively, re¬ 
ceived as other source milk; 

(d) Subtract from the remaining 
pounds of milk and butterfat, respec¬ 
tively, in each class, the pounds of milk 
and butterfat, respectively, received 
from other pool plants as transferred 
pursuant to 8 965.43: 

(e) Subtract from the remaining 
pounds of milk and butterfat in series 
from Class n milk and Class I milk, the 
pounds of milk and butterfat in inventory 
at the beginning of the month in the 
form of items named in § 965.41 (a) (1) 
and (2); 

(f) Add to Class IH butterfat the 
pounds of butterfat subtracted pursuant 
to paragraph (b) of this section; and 

(g) If the pounds of butterfat remain¬ 
ing in all classes exceed the pounds of 
butterfat received from producers, sub¬ 
tract such excess from the remaining 
pounds of butterfat in each class in 
series beginning with the lowest-priced 
class. 


MINIMUM PRICES 

§ 965.50 Basic formula price. The 
basic formula price per hundredweight 
of milk to be used in computing the 
minimum price for Class I milk shall be 
the higher of the prices computed by 
the market administrator pursuant to 
paragraphs (a) and (b) of this section: 

(a) The average of the basic (or field) 
prices per hundredweight ascertained to 
have been paid, or to be paid, for milk 
of 3.5 percent butterfat content received 
from farmers during such month at the 
following plants or places for which 
prices are reported to the market ad¬ 
ministrator or to the United States De¬ 
partment of Agriculture: 

Company and Location 

Borden Co., Mount Pleasant. Mich. 

Borden Co., New London, Wls. 

Borden Co.. Orfordvllle, Wls. 

Carnation Co., Oconomowoc, Wls. 

Carnation Co., Richland Center, Wis. 

Carnation Co., Sparta, Mich. 

Pet Milk Co., Belleville. Wis. 

Pet Milk Co., Coopersvllle, Mich. 

Pet Milk Co.. Hudson. Mich. 

Pet Milk Co., New Glarus, Wls. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc, Wls. 

White House Milk Co.. West Bend, Wis. 

(b) The price per hundredweight 
computed by the market administrator 
by adding together the plus amounts 
calculated pursuant to subparagraphs 
(1) and (2) of this paragraph: 

(1) Multiply by 3.5 the simple aver¬ 
age, as computed by the market admin¬ 
istrator. of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade A <92- 
score) bulk creamery butter per pound 
at Chicago, as reported by the United 
States Department of Agriculture during 
the month for which payment is to be 
made, and add 20 percent thereof; 

(2) From the simple average, as com¬ 
puted by the market administrator, of 
the weighted average of carlot prices per 
pound for nonfat dry milk solids, spray 
and roller process, respectively, for 
human consumption f. o. b. manufac¬ 
turing plants in the Chicago area, as 
published for the period from the 26th 
of the immediately preceding month 
through the 25th day of the current 
month by the United States Department 
of Agriculture, deduct 5.5 cents and mul¬ 
tiply the result by 8.2. 

§ 965.51 Class prices. Each handler 
shall pay, at the time and in the manner 
set forth in § 965.72, not less than the 
following prices per hundredweight, on 
the basis of milk of 3.5 percent butter¬ 
fat content, for the respective quantities 
of milk in each class computed pursuant 
to 8 965.46. 

(a) The price for Class I milk shall 
be the basic formula price plus $1.30, 
plus or minus “a supply-demand adjust¬ 
ment" of not more than 50 cents com¬ 
puted as follows: 

(1) Divide the total gross volume of 
that portion of Class I milk set forth in 
8 965.41 (a) (1) and (3) (adjusted to 
eliminate duplications due to interhan¬ 
dler transfers) in the second and third 
months preceding by the total receipts 


of producer milk for the same months, 
multiply the result by 100, and round to 
the nearest whole number. The result 
shall be known as the "Class I utilization 
percentage"; 

(2) For each full percentage point 
that the Class I utilization percentage 
is above the applicable maximum base 
percentage listed below increase the 
Class I price by 3 cents; and for each 
full percentage point that the Class I 
utilization percentage is below the ap¬ 
plicable minimum base percentage listed 
below decrease the Class I price by 3 
cents: Provided , That the Class I dif¬ 
ferential adjusted pursuant to this sub- 
paragraph for the month of June shall 
not be higher than such adjusted differ¬ 
ential for the immediately preceding 
month of May; and that the Class I dif¬ 
ferential so adjusted for the month of 
January shall not be less than the ad¬ 
justed differential for the immediately 
proceding month of December. 


Month for which price Is 
being computed 


Base Qttllt&tkm per¬ 
centages 


January... 

February.. 

March_ 

April.. 

May.. 

June.. 

July.. 

August_ 

September. 

October.... 

November. 

December. 


Minimum 

71 

75 

C/J 

63 
60 
57 
51 

46 
4 6 
48 

53 

64 


Maximum 

73 

77 

71 

66 


59 
53 

48 

48 

60 
55 
66 


(b) The price for Class II milk shall 
be the sum of the plus adjustments com¬ 
puted pursuant to subparagraphs (1) 
and (2) of this paragraph. 

(1) Multiply by 1.22 the simple aver¬ 
age, as computed by the market adminis¬ 
trator. of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade A (92- 
score) bulk creamery butter per pound 
at Chicago, as reported by the United 
States Department of Agriculture during 
the month for which payment is to be 
made, and then multiply such result by 
3.5: and 

(2) From the simple average, as com¬ 
puted by the market administrator, of 
the weighted average of carlot prices per 
pound for nonfat dry milk solids, spray 
process for human consumption f. o. b. 
manufacturing plants in the Chicago 
area, as published for the period from 
the 26th day of the immediately preced¬ 
ing month through the 25th day of the 
current month by the United States De¬ 
partment of Agriculture, deduct 5.5, 
cents and multiply the result by 8.2. 

(c) The price for Class in milk dur¬ 
ing each of the months of March 
through August shall be the price com¬ 
puted pursuant to subparagraph (1) of 
this paragraph; and the price for Class 
III milk during each of the months of 
September through February, respec¬ 
tively, shall be the same as the Class II 
price: 

(1) The simple average, as computed 
by the market administrator of the basic 
(or field) prices per hundredweight as¬ 
certained to have been paid for milk of 
3.5 percent butterfat content received 
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from farmers during the month at the 
following plants: 

M and R Dietetic Laboratories. Inc., Chllli- 
cothe, Ohio. 

Carnation Milk Co.. Hillsboro, Ohio. 

Nestles Milk Products, Inc., Greenville, 

Ohio. 

Nestles Milk Products. Inc. (Osgood Milk 
Co.). Osgood, Ind. 

Carnation Milk Co., Maysville. Ky. 

§ 965.52 Butterfat differentials to 
handlers. It the weighted average but- 
terfat test of producer milk which is 
classified in any class, respectively, for 
any handler, is more or less than 3.5 
percent there shall be added to, or sub¬ 
tracted from, as the case may be, the 
price for such class, for each point (one- 
tenth of one percent) that such weighted 
average butterfat test is above or below 
3.5 percent, a butterfat differential cal¬ 
culated by the market administrator as 
follows: For Class I milk, add one cent 
per point to the butterfat differential 
computed below in this section for Class 

II milk. For Class n milk multiply the 
average price per hundred pounds of 
92-score butter as described in § 965.51 
<b) (1) by 1.22, subtract therefrom the 
amount per hundredweight computed 
pursuant to § 965.51 (b) (2), and divide 
the result by 1000. For Class III milk 
subtract $5.00 from the average price 
per hundred pounds of 92-score butter 
as described in § 965.50 (b) (1). multiply 
by 1.2, subtract therefrom the amount 
per hundredweight computed pursuant 
to § 965.50 (b) (2), and divide the result 
by 1,000: Provided , That for each of the 
months of September through February, 
inclusive, the butterfat differential for 
Class III milk other than that used to 
produce butter shall be the same as the 
butterfat differential for Class II milk 
for such month and the butterfat dif¬ 
ferential for milk used to produce butter 
shall be the amount computed for such 
month pursuant to the formula for Class 

III milk immediately preceding this 
proviso. 

§ 965.53 Location differentials to han¬ 
dlers. In computing the value of each 
handler’s milk pursuant to § 965.60 a 
location differential of 15 cents per hun¬ 
dredweight shall be credited to the han¬ 
dler with respect to each hundredweight 
of producer milk (a) received and uti¬ 
lized at a pool plant located more than 
45 miles by shortest hard-surfaced high¬ 
way distance, as determined by the mar¬ 
ket administrator, from the City Hall in 
Cincinnati, Ohio, as any item of Class I 
milk or in the production of ice cream, 
frozen desserts, and cottage cheese, or 
( b) moved from such a pool plant in the 
form of any product designated as Class 
I milk or as condensed skim milk, ice 
cream mix, or frozen cream to a fluid 
milk plant less than 45 miles from the 
City Hall in Cincinnati, Ohio, and uti¬ 
lized as any item of Class I milk or in 
the production of ice cream, frozen des¬ 
serts. and cottage cheese: Provided , That 
in the case of transfers made under 
paragraph (b) of this section the loca¬ 
tion differential credit (1) shall apply 
to the actual weight of product moved, 
which total quantity shall not exceed 
the difference between the sum of milk 
represented by Class I milk utilization 


and milk used to produce Ice cream, 
frozen desserts, and cottage cheese at 
the transferee’s plant and the total quan¬ 
tity of producer milk receipts at the lat¬ 
ter plant, and (2) shall be allowed to 
the transferee-handler if such credit 
does not exceed the obligation of the 
latter handler to the producer-settle¬ 
ment fund for the month. 

§ 965.60 Computation of value of milk 
for each handler. For each month the 
value of milk received at a pool plant(s) 
by each handler, and of milk diverted by 
a cooperative association under the con¬ 
ditions of § 965.9 (b), shall be a sum of 
money computed by the market admin¬ 
istrator by multiplying the hundred¬ 
weight of such milk received and classi¬ 
fied in each class by the applicable class 
price, subject to the butterfat differen¬ 
tial for such class provided in § 965.52 
and the location differential credits, if 
any, applicable pursuant to § 965.53, and 
adjusting such total by the monies re¬ 
sulting from the following computations: 

(a) Add: The hundredweight of but¬ 
terfat subtracted pursuant to § 965.46 
(g) multiplied by the price for the ap¬ 
plicable class adjusted by the butterfat 
differential for such class; 

(b) Add: The pounds, if any, that the 
milk or butterfat in inventory subtracted 
from Class I milk, pursuant to § 965.46 
(e), is not in excess of the pounds of 
producer milk classified as Class H milk 
for the preceding month multiplied by 
the difference between the current price 
of Class I milk and the Class n price 
for the preceding month, each adjusted 
by the appropriate butterfat differential, 
and 

(c) Add: The hundredweight of milk 
and butterfat subtracted from Class I 
milk and Class II milk pursuant to 
§ 965.46 (c) (but not including any such 
milk and butterfat received from a plant 
regulated under a marketing agreement 
or order issued pursuant to the act for 
another fluid milk marketing area) mul¬ 
tiplied by the difference between the 
price for the class from which subtract¬ 
ed, adjusted by the butterfat differential 
for such class (based on the butter¬ 
fat tests of the milk subtracted), and the 
price computed pursuant to § 965.50 (b) 
adjusted to the same test by the butter¬ 
fat differential (§ 965.52) for Class III 
milk (other than butter): Provided , 
That for any month when the aggregate 
utilization of Class I milk for all handlers 
at pool plants is 90 percent or more of 
the quantity of producer milk received 
by such handlers, the payments de¬ 
scribed pursuant to this paragraph and 
§ 965.61 shall not be required. 

§ 965.61 Computation of obligation to 
the producer-settlement fund for han¬ 
dlers operating a fluid milk plant which 
is not a pool plant. For each month, 
the obligation to the producer-settle¬ 
ment fund for each handler operating a 
fluid milk plant which is not a pool plant 
shall be computed by the market admin¬ 
istrator by multiplying each hundred¬ 
weight of milk disposed of as Class I 
milk (less the hundredweight of any 
Class I milk purchased by such handler 
during the month from a pool plant) 
by such handler on routes operated 


within the marketing area, by the dif¬ 
ference between the price of the class 
of disposition computed pursuant to 
§§ 965.51, 965.52. and 965.53, and the 
price computed pursuant to § 965.50 (b) 
adjusted by the Class III butterfat dif¬ 
ferential (§ 965.52). On or before the 
13th day after the end of each month, 
the market administrator shall notify 
each such handler of the amount so 
computed for him, subject to adjust¬ 
ment pursuant to § 965.62, and on or 
before the 17th day after the end of 
each month each such handler shall 
make payment to the market admin¬ 
istrator. 

§ 965.62 Correction of errors. If, in 
the verification of reports submitted by 
a handler, the market administrator 
discovers errors in such reports which 
result in payment due the producer-set¬ 
tlement fund or the handler for any pre¬ 
vious month, there shall be added or 
subtracted as the case may be, the 
amount necessary to correct such errors. 

§ 965.63 Notification to handler of 
the value of his milk. On or before the 
13th day after the end of each month, 
the market administrator shall notify 
each handler of the value of milk com¬ 
puted for him in accordance with 
§ 965.60 and of any adjustments pursu¬ 
ant to § 965.62. 

§ 965.64 Computation of uniform 
prices for Grade A producers and Grade 
B producers —(a) Computation of uni¬ 
form price for Grade A producers. For 
each month, the market administrator 
shall compute the uniform price per 
hundredweight of milk received by 
handlers from Grade A producers as 
follows: 

( 1 ) Add together the values of milk as 
computed pursuant to § 965.60 for han¬ 
dlers other than those in arrears in pay¬ 
ment (other than in payment for any 
amount pursuant to § 965.62) to the 
producer-settlement fund as required by 
§ 965.72 for the preceding month; 

(2) Subtract, if the weighted average 
butterfat test of all producer milk rep¬ 
resented in the sum computed under 
subparagraph (1) of this paragraph, is 
greater than 3.5 percent, or add, if the 
weighted average butterfat test of such 
milk is less than 3.5 percent, an amount 
computed as follows: Multiply the hun¬ 
dredweight of such milk by the differ¬ 
ence of its weighted average butterfat 
test from 3.5 percent, and multiply the 
resulting amount by the butterfat dif¬ 
ferential computed pursuant to § 965.76 
times 10; 

(3) Subtract for each of the months 
of April, May. June, and July an amount 
computed by multiplying the total hun¬ 
dredweight of milk received form pro¬ 
ducers during such month by the fol¬ 
lowing amounts, respectively: 30 cents 
in April; 35 cents in May and June; and 
20 cents in July ; 

(4) Add for each of the months of 
August, September, October, and No¬ 
vember an amount computed by dividing 
the total amount of the obligated balance 
in the producer-settlement fund pursu¬ 
ant to § 965.71 (b) on July 1 immediately 
preceding by 4; 
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<5) Add the sum of the values of the 
location differentials allowable pursuant 
to § 965.73 (c); 

(6) Add the unobligated balance in 
the producer-settlement fund; 

(7) Add an amount computed by 
multiplying the total hundredweight of 
milk received from Grade B producers 
by $0.40; 

(8) Divide by the total hundredweight 
of milk of all producers represented in 
the sum computed pursuant to subpara¬ 
graph (1) of this paragraph; and 

(9) Subtract from the figure obtained 
in subparagraph (8) of this paragraph 
not less than 4 cents or more than 5 cents 
per hundredweight for the purpose of 
retaining a cash balance to provide 
against errors in reports and in payments 
by handlers. The result shall be known 
as the uniform price per hundredweight 
for such month for milk (on the basis of 
3.5 percent of butterfat) received from 
Grade A producers. 

(b) Computation of uniform price for 
Grade B producers. For each delivery 
period, the market administrator shall 
compute the uniform price per hundred¬ 
weight of milk received by handlers from 
Grade B producers as follows: From the 
uniform price computed pursuant to 
paragraph (a) (7) of this section sub¬ 
tract 40 cents. The result shall be known 
as the uniform price per hundredweight 
for such month for milk (on the basis 
of 3.5 percent of butterfat) received 
from Grade B producers. 

PAYMENT FOR MILK 

§ 965.70 Payments to producers. On 
or before the 5th day after the end of 
each month, each handler shall pay, with 
respect to all milk received during the 
month, $1.00 per hundredweight of milk 
to each producer: Provided , That in the 
event the total amount of deductions and 
charges authorized by any producer 
against payments due such producer for 
the month next preceding is greater than 
the payment computed for such producer 
pursuant to § 965.73 (a) with respect to 
the milk received from such producer 
during such preceding month, the 
handler may deduct from the payment 
required by this section a sum equal to 
the difference between such amounts. 

§ 965.71 Producer-settlement fund. 
The market administrator shall estab¬ 
lish and maintain a separate fund, 
known as the “producer-settlement 
fund”, which shall function as follows: 

(a) All payments made by handlers 
pursuant to §§ 965.61 and 965.72 shall be 
deposited in this fund, and all payments 
made to handlers pursuant to § 965.73 
shall be made out of this fund; 

<b) All amounts subtracted pursuant 
to § 965.64 (a) (3) shall be deposited in 
this fund and shall remain therein as an 
obligated balance until withdrawn for 
the purpose of effectuating § 965.64 (a) 
(4); and 

(c) The difference between the 
amount added pursuant to § 965.64 (a) 
<6) and the amount resulting from the 
subtraction pursuant to § 965.64 (a) (9) 
shall be deposited in, or withdrawn from. 
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this fund, as the case may be, to effectu¬ 
ate § 965.64 (a) (6) and (9). 

§ 965.72 Payments to producer-set¬ 
tlement fund. On or before the 17th day 
after the end of each month, each han¬ 
dler shall pay to the market administra¬ 
tor the amount of money which repre¬ 
sents the value of milk for such month 
of which he is notified pursuant to 
§ 965.63 less the amount paid out to each 
producer in accordance with § 965.70, 
and less the amount of the deductions 
and charges authorized by such producer 
which are itemized on the handler’s pro¬ 
ducer payroll: Provided. That in the 
calculation of the total amount of such 
deductions and charges to be subtracted, 
the deductions and charges to be con¬ 
sidered with respect to each individual 
producer shall not be greater than an 
amount which, when added to the pay¬ 
ment made to such producer in accord¬ 
ance with § 965.70 (inclusive of the 
deductions and charges authorized by 
§ 965.70), will not exceed the total value 
of the milk received from such producer. 

§ 965.73 Payments from producer- 
settlement fund, (a) For each month 
the market administrator shall compute, 
subject to the provisions of paragraph 
(c) of this section, the payment due each 
producer for milk received during such 
month from such producer by a handler 
who made the payments for such month 
pursuant to § 965.72, by multiplying the 
hundredweight of such milk by the uni¬ 
form price computed to § 965.64 adjusted 
to the butterfat test of such milk by 
adding or subtracting, respectively, for 
each one-tenth of one percent that the 
butterfat content of such milk is above 
or below 3.5 percent, a butterfat differ¬ 
ential as computed pursuant to § 965.76, 
and subtracting any charges and deduc¬ 
tions made pursuant to § 965.72. 

(b) On or before the 20th day after 
the end of each month, the market ad¬ 
ministrator shall pay, subject to the pro¬ 
visions of § 965.75, to each cooperative 
association authorized to receive pay¬ 
ments due producers who market their 
milk through such cooperative associa¬ 
tion, the aggregate of payments calcu¬ 
lated pursuant to paragraph (a) of this 
section, for all producers certified to the 
market administrator by such coopera¬ 
tive association as having authorized 
such cooperative association to receive 
such payments. On or before the 20th 
day after the end of each month, the 
market administrator shall pay, subject 
to the provisions of § 965.75, direct to 
each producer who has not authorized a 
cooperative association to receive pay¬ 
ments for such producer, the amount of 
the payment calculated for such pro¬ 
ducer pursuant to paragraph (a) of this 
section. 

(c) In computing the payment due 
each producer pursuant to paragraph 

(a) of this section, the following differ¬ 
ential for location is applicable: A de¬ 
duction of 15 cents per hundredweight 
shall be made with respect to milk re¬ 
ceived from such producer at a pool 
plant located more than 45 miles, by 
shortest hard-surfaced highway dis¬ 


tance as determined by the market 
administrator, from the City Hall in Cin¬ 
cinnati, Ohio. 

§ 965.74 Expense of administration. 
As his pro rata share of the expense in¬ 
curred in the maintenance and function¬ 
ing of the office of the market adminis¬ 
trator and in the performance of the 
duties of the market administrator, each 
handler shall pay to the market adminis¬ 
trator, on or before the 17th day after 
the end of each month, 2 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may from time to time pre¬ 
scribe, with respect to all milk received 
from producers and produced by him 
during the month: Provided, That any 
cooperative association which has han¬ 
dled milk during the month under the 
conditions set forth in § 965.9, shall pay 
such pro rata share of expense of ad¬ 
ministration on only that quantity of 
milk so handled. 

§ 965.75 Marketing services. (a) 

The market administrator shall deduct 
an amount not exceeding 6 cents per 
hundredweight (the exact amount to be 
determined by the market adminis¬ 
trator) from the payments made pur¬ 
suant to § 965.73 (b), with respect to 
the milk of those producers for whom 
the marketing services set forth in para¬ 
graph (b) of this section are not being 
performed by a cooperative association 
which the Secretary determines to be 
qualified under the provisions of the act 
of Congress of February 18, 1922, as 
amended, known as the “Capper-Vol- 
stead Act,” for the purpose of perform¬ 
ing the services set forth in paragraph 

(b) of this section. 

<b) The moneys received by the market 
administrator pursuant to paragraph 
(a) of this section shall be expended by 
the market administrator for market 
information to, and for the verification 
of weights, samples, and tests of milk 
of, producers for whom a cooperative 
association, as described in paragraph 
(a) of this section, is not performing 
the same services on a comparable basis, 
as determined by the market adminis¬ 
trator, subject to review of the Secretary. 

§ 965.76 Butterfat differential to pro¬ 
ducers. In making payments for milk 
pursuant to § 965.73 (a) there shall be 
added to, or subtracted from the uni¬ 
form price per hundredweight, for each 
one-tenth of 1 percent of butterfat con¬ 
tent in such milk above or below 3.5 
percent, as the case may be, a butterfat 
differential computed by the market 
administrator as follows: 

(a) Compute the percentage of but¬ 
terfat in each class derived from pro¬ 
ducer milk, as computed pursuant to 
§ 965.46; 

(b) Multiply each such percentage 
figure by the butterfat differential for 
the respective class pursuant to § 965.52; 
and 

(c) Add into one total the value ob¬ 
tained in paragraph (b) of this section, 
rounding off the result to the nearest 
one-tenth cent. 

§ 965.77 Termination of obligation. 
(a) The obligation of any handler to pay 
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money required to be paid under the 
terms of this subpart shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler’s utilization report on 
the milk involved in such obligation, un¬ 
less within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address and it shall 
contain, but need not be limited to, the 
following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such producers 
or cooperative association, or if the obli¬ 
gation is payable to the market adminis¬ 
trator, the account for which it is to be 
paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this sub¬ 
part, to make available to the market 
administrator or his representatives all 
books and records required by tills sub¬ 
part to be made available, the market 
administrator may within the two-year 
period provided for in paragraph (a) of 
this section, notify the handler in writ¬ 
ing of such failure or refusal. If the 
market administrator so notifies a han¬ 
dler, the said two-year period with re¬ 
spect to such obligation shall not begin 
to run until the first day of the calendar 
month following the month during which 
such books and records pertaining to 
such obligation are made available to 
the market administrator or his repre¬ 
sentatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this subpart 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or willful concealment of a 
fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed. 

(d) Any obligation on the part of 
the market administrator to pay a han¬ 
dler any money which such handler 
claims to be due him under the terms 
of this subpart shall terminate two years 
after the end of the calendar month 
during which milk involved in the claim 
was received if an underpayment is 
claimed, or two years after the end of 
the calendar month during which the 
payment (including deduction or set-off 
oy the market administrator) was made 
by the handler if a refund on such pay¬ 
ment is claimed, unless such handler, 
within the applicable period of time, files. 
Pursuant to section 8c (15) (A) of the 
act, a petition claiming such money, 

EFFECTIVE TIME, SUSPENSION OR 
TERMINATION 

§ 965.80 Effective time . The provi¬ 
sions of this subpart, or any amendment 


to this subpart shall become effective at 
such time as the Secretary may declare 
and shall continue in force until sus¬ 
pended or terminated. 

§ 965.81 Suspension or termination . 
Any or all provisions of this subpart, or 
amendments to this subpart, shall be 
suspended or terminated as to any or all 
handlers after such reasonable notice 
as the Secretary may give, and shall ter¬ 
minate in any event, whenever the pro¬ 
visions of the act authorizing it cease 
to be in effect. 

§ 965.82 Continuing power and duty 
of the market administrator . If upon 
the suspension or termination of any or 
all provisions of this subpart, there are 
any obligations arising under this sub¬ 
part. the final accrual or ascertainment 
of which requires further acts by any 
handler, by the market administrator, or 
by any other person, the power and duty 
to perform such further acts shall con¬ 
tinue notwithstanding such suspension 
or termination: Provided, That any such 
acts required to be performed by the 
market administrator shall, if the Sec- 
re tary so directs, be performed by such 
other person, persons, or agency as the 
Secretary may designate. The market 
administrator, or such person as the 
Secretary may designate, shall continue 
in such capacity until removed by the 
Secretary; account from time to time 
for all receipts and disbursements and, 
when so directed by the Secretary, de¬ 
liver all funds on hand, together with 
the books and records of the market 
administrator or such other person to 
such person as the Secretary shall direct 
and execute, if so directed by the Secre¬ 
tary, such assignments or other instru¬ 
ments necessary or appropriate to vest 
in such person full title to all funds, 
property, and claims vested in the mar¬ 
ket administrator or such person pur¬ 
suant thereto. 

§ 965.83 Liquidation after suspension 
or termination. Upon the suspension or 
termination of any or all provisions of 
this subpart the market administrator, 
or such person as the Secretary may 
designate, shall, if so directed by the 
Secretary, liquidate the business of the 
market administrator’s office and dis¬ 
pose of all funds and property then in 
his possession or under his control, to¬ 
gether with claims for any funds which 
are unpaid or owing at the time of such 
suspension or termination. Any funds 
collected pursuant to the provisions of 
this subpart, over and above the amount 
necessary to meet outstanding obliga¬ 
tions and the expenses necessarily in¬ 
curred by the market administrator or 
such person in liquidating and distrib¬ 
uting such funds, shall be distributed to 
the contributing handlers and producers 
in an equitable manner. 

MISCELLANEOUS PROVISIONS 

§ 965.90 Agents, The Secretary 
may. by designation in writing, name 
any officer or employee of the United 
States to act as his agent or representa¬ 


tive in connection with any of the pro¬ 
visions of this subpart. 

§ 965.91 Separability of provisions. 
If any provision of this subpart, or its 
application to any person or circum¬ 
stances, is held invalid the application 
of such provisions, and of the remaining 
provisions of this subpart, to other per¬ 
sons or circumstances shall not be affec¬ 
ted thereby. 

§ 965.92 Producer handler. Sections 
965.40 to 965.77 inclusive, shall not apply 
to a producer-handler. 

Issued at Washington, D. C., this 7th 
day of April 1955. 

[seal! Roy W. Lennartson, 
Deputy Administrator. 

[F. R. Doc. 55-2946: Filed, Apr. 8. 1955; 

8:54 a. m.) 

INTERSTATE COMMERCE 
COMMISSION 

[ 49 CFR Parts 72-74, 77 , 78 1 

(Notice 19; Docket 36661 

Transportation of Explosives and Other 
Dangerous Articles 

NOTICE OF PROPOSED RULE MAKING 

April 1, 1955. 

The Commission is in receipt of ap¬ 
plications for early amendment of the 
above entitled regulations insofar as they 
apply to shippers in the preparation of 
articles for transportation, and to all 
carriers by rail and highway, as pub¬ 
lished in orders pursuant to section 835, 
of the Criminal Code and Part II of the 
Interstate Commerce Act. 

Application for these amendments 
ordinarily would be considered at our 
next hearing in this docket. It appears, 
however, that the proposed amendments 
have been the subject of exchanges and 
study by interested parties, in which 
substantial agreement has been reached, 
and it is proposed that the applications 
be disposed of by modified procedure. 
The reasons for the proposed amend¬ 
ments are shown in the appendix, hereof. 

Any party desiring to be heard upon 
any of the proposed amendments shall 
advise the Commission in writing within 
20 days from the date of this notice; 
otherwise, the Commission may proceed 
to investigate and determine the mat¬ 
ters involved in the application, or may 
suspend action pending formal hearing 
in this docket. 

[seal! Harold D. McCoy, 

Secretary. 

Part 72— Commodity List of Explosives 
and Other Dangerous Articles Con¬ 
taining the Shipping Name or De¬ 
scription of All Articles Subject to 
Parts 71-78 of This Chapter 

Amend § 72.5. commodity list (15 P. R. 
8264, 8266. 8267, 8271, 8272, Dec. 2, 1950) 
(19 F. R. 6267. Sept. 29. 1954) (49 CFR 
1950 Rev., 1954 Supp., 72.5) as follows: 
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§ 72.5 List of explosives and other dangerous articles, (a) • • * 


Article 

Classed as— 

Exemptions and pack¬ 
ing (sec sec.) 

Label re- 
niiircd If 
not exempt 

Maximum quan¬ 
tity in 1 outside 
container by rail 
express 

Change 

Automobiles, motorcycle*, tractor* or other self - 
propelled rchides, engine* or other mechani¬ 
cal apparatus , with charged electric storage 
batteries, ted. 

Batteries, electric storage, wet, w ith auto* 
mobiles, auto parts, engines or other me¬ 
chanical apparatus. 

Detonating fuzes, class A.._............. 

Sec § 73.250. 

Cor. L_ 




73.250, 73.200. 

White. 

No limit. 

Expl. A. 

No exemption, 73.00... 


Not accepted. 
Do. 

Pptnnatinp fuzes, class A, radioactive_ 

Expl. A. 

No exemption, 73.00... 


Fuzes detonating, class A 

Expl. A. 

No exemption, 73.60... 


Do. 

Fuzes, detonating, class A, radioactive_ 

Thorium metal, powdered _ . 

Fxpl. A. 

F. S. 

No exemption, 73.69... 
73.220. 

Yellow”” 

Do. 

25 pounds. 

Add 



Detonating fuzes, class C. 

Fuzes, detonating, class C...— 

•Resin solution ._-_...___ 

Expl. C. 

Expl. C. 

F. L. 

No exemption. 73.113.. 


150 pounds. 

Do. 

55 gallons. 

No exemption, 73.113- 
73.118, 73.119. 

lied'””” 






Part 73— Shippers 

SUBPART A—PREPARATION OF ARTICLES FOR 

TRANSPORTATION BY CARRIERS BY RAIL 

FREIGHT, RAIL EXPRESS, HIGHWAY, OR 

WATER 

1. Add paragraph (f) to § 73.22 (15 
F. R. 8277, Dec. 2. 1950) (49 CFR 73.22, 
1950 Rev.) to read as follows: 

§ 73.22 Specification containers pre¬ 
scribed. * ♦ • 

(f) Where the regulations require 
spec. 37A or 37B (§ 78.131 or § 78.132 of 
this chapter) metal drums, spec. 37D, 
37E, 37F, 37G, and 37H metal drums 
manufactured prior to effective date of 
change may be continued in use for com¬ 
modities and gross weights for which 
they were previously authorized until 
further order of the Commission. 

2. Amend §73.31 (g). Notes 1 and 2 
(20 F. R. 949, Feb. 15. 1955) (49 CFR 
1950 Rev., 1954 Supp., 73.31) to read as 
follows: 

§ 73.31 Qualification, maintenance, 

and use of tank cars. • • • 

(g) • ♦ • 

Note 1: Periodic retests of metal tanks, 
safety valves, and heater systems of tank 
cars, except as provided in Note 2, except 
those in chlorine service, and except tanks 
made to specification 106A500, 106A500X, 
106A800. 106A800X, or 107A (§§ 78.275, 78.270, 
or § 78.277 of this chapter) now required to 
be made as prescribed in paragraph (g) of 
this section, may be waived because of the 
present emergency and until September 30, 
1955, or until further order of the Com¬ 
mission. 

Note 2: Periodic retests of metal tanks, 
safety valves, and heater systems of speci¬ 
fication 103A, 103A-W, 103C, 103C-W. and 
103C-AL (§5 78.266, 78.281, 78.268, or § 78.283 
of this chapter) tank cars, now required to 
be made as prescribed in paragraph (g) of 
this section, may be made at 5-year inter¬ 
vals up to 10 years of service, thereafter at 
3-year Intervals up to 22 years of service, 
and annually after 22 years of service until 
September 30, 1955, or until further order 
of the Commission. 

• • # * • 

3. Amend introductory text of para¬ 
graph (k) in § 73.34 (19 F. R. 1276, Mar. 
6. 1954) (49 CFR 1950 Rev., 1954 Supp., 
73.34) to read as follows: 


§ 73.34 Qualification, maintenance , 
and use of cylinders. • • • 

(k) The tests prescribed by paragraph 
(j) of this section must be in accord¬ 
ance with the following table and ex¬ 
ceptions thereto. 

• • • • » 

SUBPART B—EXPLOSIVES; DEFINITIONS AND 
PREPARATION 

1. Add paragraph (r) to § 73.51 (15 
F. R. 8285. Dec. 2, 1950) (49 CFR 73.51, 
1950 Rev.) to read as follows: 

§ 73.51 Forbidden explosives. • • • 

(r) Loaded firearms. 

2. Amend § 73.53 (g) (2) (19 F. R. 
6267, Sept. 29, 1954) (49 CFR 1950 Rev., 
1954 Supp., 73.53) to read as follows: 

§ 73.*53 J Definition of class A explo¬ 
sives. * • • 

(g) • * • 

(2) Detonating fuzes, class A, are 
used in the military service to detonate 
the high explosive bursting charges of 
projectiles, mines, bombs, torpedoes, and 
grenades. In addition to a powerful 
detonator, they may contain several 
ounces of a high explosive, such as tetryl 
or dry nitrocellulose, all assembled in a 
heavy steel envelope. They may also 
contain a small amount of radioactive 
component. Those that are so made and 
packed that they will not cause function¬ 
ing of other fuzes, explosives, or explo¬ 
sive devices in the same or adjacent con¬ 
tainers are classed as class C explosives. 
• • • • • 

3. Amend § 73.59 (a) (15 F. R. 8287, 
Dec. 2, 1950) (49 CFR 73.59, 1950 Rev.) 
to read as follows: 

§ 73.59 Chemical ammunition, explo¬ 
sive. (a) When chemical elements of 
chemical ammunition are shipped as¬ 
sembled with their ignition elements, 
bursting charges, detonating fuzes, or 
explosive components, they must be 
shipped in conformity with the regula¬ 
tions prescribed for explosive articles, 
class A, see § 73.56. or explosive articles, 
class B, see § 73.88. For shipment of 
these articles not containing ignition 
elements, bursting charges, detonating 
fuzes, or other explosive components, 
see §§ 73.330, 73.350, and 73.383. 

• • • • • 


4. Amend entire § 73.69 (17 F. R. 9836, 
Nov. 1, 1952) (19 F. R. 6267, Sept. 29, 
1954) (49 CFR 1950 Rev., 1954 Supp., 
73.69) to read as follows: 

§ 73.69 Detonating fuzes, class A, 
with or without radioactive components, 
detonating fuze parts containing an ex¬ 
plosive, boosters, bursters, or sujyple- 
mentary charges, (a) Detonating fuzes, 
class A with or without radioactive com¬ 
ponents, detonating fuze parts contain¬ 
ing an explosive, boosters, bursters, or 
supplementary charges, when shipped 
not assembled in projectiles, bombs, etc., 
must be packed and well secured in 
strong, tight wooden boxes. 

Note 1: Radiation on the surface of any 
detonating fuze, class A, having a radio¬ 
active component shall not exceed 100 milli- 
roentgens per hour and the radiation at the 
surface of the outside shipping container 
shall not exceed 200 milliroentgens per hour. 

(b) The gross weight of one outside 
package containing detonating fuzes, 
class A, must not exceed 190 pounds. 
Boosters, bursters and supplementary 
charges, without detonators, when 
shipped separately, must not exceed a 
gross weight of 300 pounds. 

(c) Each outside package must be 
plainly marked “Detonating Fuzes Class 
A—Handle Carefully—Do Not Store or 
Load With Any High Explosives”, or 
“Detonating Fuzes Class A, Radioactive— 
Handle Carefully—Do Not Store or Load 
With Any High Explosives”, or “Boosters 
(Explosive)—Handle Carefully”, or 
“Bursters (Explosive)—Handle Care¬ 
fully”, or “Supplementary Charges (Ex¬ 
plosive)—Handle Carefully”, as the case 
may be. 

(d) Detonating fuzes, class A, boosters, 
bursters, or supplementary charges must 
not be offered for transportation by rail 
express, except as provided in § 73.86 and 
§ 75.675 of this chapter. 

5. Amend §83.91 (a) (3) and (g) (1) 
(18 F. R. 5271, Sept. 1. 1953) (19 F. R. 
8525, Dec. 14. 1954) (49 CFR 1950 Rev., 
1954 Supp., 73.91) to read as follows: 

§ 73.91 Special fireworks, (a) * • • 

(3) Spec. 12B (§ 78.205 of this chap¬ 
ter). Fiberboard boxes. Gross weight 
not to exceed 65 pounds except as pro¬ 
vided in subparagraph (5) of this para¬ 
graph. Not permitted for illuminating 
projectiles, toy torpedoes, aeroplane 
flares, and fireworks shells. 

• • • • 

(g) • • • 

(1) Spec. 15A, 15B. 16A, or 19A 

(§§ 78.168, 78.169, 78.185, or § 78.190 of 
this chapter) wooden boxes, or spec. 12B 
(§ 78.205 of this chapter) fiberboard 
boxes which must be constructed to com¬ 
ply with § 78.205-30 of this chapter. Not 
more than 20 one-quarter gross cartons 
totalling not more than 5 gross of toy 
torpedoes are authorized per fiberboard 
box. Gross weight of fiberboard box 
must not exceed 35 pounds. Gross weight 
of wooden box must not exceed 65 
pounds. 

• • # * • 

6. Add paragraph (a) (3) to § 73.109 
(15 F. R. 8297, Dec. 2, 1950) (49 CFR 
73.109, 1950 Rev.) to read as follows: 






























Saturday, April 9, 1955 


FEDERAL REGISTER 


2327 


§ 73.109 Toy caps. (a) • ♦ • 

(3) Toy caps, in addition to containers 
specified in subparagraphs (1) and (2) 
of this paragraph, may be transported 
in the package in which they are im¬ 
ported, provided the package consists 
of a wooden box, metal-lined, in good 
condition, and weighing not over 100 
pounds gross. Inside packages must be 
as defined in § 73.100 (p). 

• • • • • 

7. Add §73.113 (15 F. R. 8297, Dec. 
2, 1950) (49 CFR 73.113, 1950 Rev.) to 
read as follows: 

§ 73.113 Detonating fuzes, class C. 

(a) Detonating fuzes, class C, are used in 
the military service to detonate high 
explosive bursting charges of projectiles, 
mines, bombs, torpedoes and grenades. 
They contain a detonator and a quan¬ 
tity of a high explosive. Detonating 
fuzes, class C, must be made and packed 
so that they will not cause functioning 
of other fuzes, explosives or explosive 
devices if one of the fuzes detonates in 
a shipping container or in adjacent 
containers. 

(b) Detonating fuzes, class C, must 
be packed and well secured in strong 
tight outside wooden boxes. The gross 
weight of the outside wooden box con¬ 
taining detonating fuzes, class C, must 
not exceed 190 pounds. 

(c) Each outside package must be 
plainly marked “Detonating Fuzes, 
Class C—Handle Carefully”. 

SUBPART C—FLAMMABLE LIQUIDS; 

DEFINITION AND PREPARATION 

1. Amend §73.118 (a) and <b> (16 
F. R. 11777, Nov. 21. 1951) (15 F. R. 8298. 
Dec. 2, 1950) (49 CFR 1950 Rev., 1954 
Supp., 73.118) to read as follows: 

§ 73.118 Exemptions for flammable 
liquids, (a) Flammable liquids, except 
those enumerated in paragraph (c) of 
this section, in inside metal containers 
not over 1 quart capacity each, packed 
in strong outside containers, except as 
otherwise provided, are exempt from 
Parts 71-78 and 197 of this chapter when 
offered for transportation by rail freight, 
highway or water except when for trans¬ 
portation by carrier by water, name of 
contents must be marked on outside con¬ 
tainer. 

(b) Flammable liquids, except those 
enumerated in paragraph (c) of this sec¬ 
tion, in inside containers having a ca¬ 
pacity not over 1 pint or 16 ounces by 
weight each, packed in strong outside 
containers, are exempt from Parts 71-78 
and 197 of this chapter when offered for 
transportation by rail freight, rail ex¬ 
press, highway or water except when 
for transportation by carrier by water, 
name of contents must be marked on 
outside container. 

• • • • • 

2. In § 73.119, amend paragraph (k> 
(3) and add paragraph (k) (4) (15 F. R. 
8300. Dec. 2, 1950) (49 CFR 73.119, 1950 
Rev.) to read as follows: 

§ 73.119 Flammable liquids not specif¬ 
ically provided for . • • • 

<k) • • • 

<3) Spec. 37A or 37B (§ 78.131 or 
§ 78.132 of this chapter). Metal drums 


(single-trip) not over 5 gallons with 
welded side seams. 

(4) Spec. 42F (§ 78.110 of this chap¬ 
ter) . Aluminum barrels or drums. 

• • • • • 

3. Amend § 73.120 (a) and (c) (19 
F. R. 6267, 6268, Sept. 29, 1954) (18 F. R. 
3135, June 2, 1953) (49 CFR 1950 Rev., 
1954 Supp., 73.120) to read as follows: 

§ 73.120 Automobiles , motorcycles , 
tractors, or other self-propelled vehicles. 
(a) Automobiles, motorcycles, tractors, 
or other self-propelled vehicles, equip¬ 
ped with gasoline or other fuel tanks, 
provided such tanks are securely closed, 
are exempt from Parts 71-78 and 197 of 
this chapter when offered for transpor¬ 
tation by rail freight, rail express, high¬ 
way or water except, when for trans¬ 
portation by carrier by water, name of 
contents must be shown. When offered 
for transportation by carriers by rail 
freight or highway, drainage of fuel 
tanks is not required. When offered for 
transportation by rail express, fuel 
tanks must have been drained and se¬ 
curely closed. 

• • • • • 

(c) Truck bodies or trailers on flat 
cars. Truck bodies or trailers with auto¬ 
matic heating or refrigerating equip¬ 
ment of the flammable liquid type may 
be shipped with fuel tanks filled and 
equipment operating or inoperative, 
when used for the transportation of 
other freight and loaded on flat cars as 
part of a joint rail-highway movement, 
provided the equipment and fuel supply 
are of a type approved by the Bureau 
of Explosives. The heating or refriger¬ 
ating units are exempt from Parts 71-78 
and 197 of this chapter when used in 
this service. 

4. Amend § 73.127 (a) (2) (15 F. R. 
8301, Dec. 2, 1950) (49 CFR 73.127, 1950 
Rev.) to read as follows: 

§ 73.127 Nitrocellulose or collodion 
cotton, fibrous, or nitrostarch, wet; 
colloided nitrocellulose, granular or 
flake, and lacquer base or lacquer chips , 
Wet. (a) • • • 

(2) Spec. 6A, 6B, or 6C; or 37A or 
37B (single-trip containers not over 5 
gallons capacity) (§§ 78.97, 78.98, 78.99, 
78.131, or § 78.132 of this chapter). 
Metal barrels or drums. 

• • • • • 

5. In § 73.128 amend paragraphs (a) 
(2), and (c); cancel paragraph (a) (3) 
(15 F. R. 8301, 8302, Dec. 2, 1950> (49 
CFR 73.128,1950 Rev.) to read as follows: 

§ 73.128 Paints and related materials . 

(a)* • • 

(2) Spec. 37A or 37B (§ 78.131 or 
§ 78.132 of this chapter). Metal drums 
(single-trip) not over 5 gallons capacity 
with welded side seams, irrespective of 
flash point or viscosity. Because of 
the present emergency and until further 
order of the Commission, spec. 37A or 
37B (§ 78.131 or § 78.132 of this chap¬ 
ter) metal drums of BYz gallons capacity, 
with welded side seams and made of 24 
gauge metal, are authorized provided 
flash point of material shipped is above 
20° F. 

(3) [Canceled.] 

• • • » • 


(c) Paint, enamel, lacquer, stain, 
shellac, varnish, aluminum, bronze, gold, 
wood filler, liquid, and lacquer base 
liquid, and thinning, reducing and re¬ 
moving compounds therefor, and driers, 
liquid, therefor, in glass or earthenware 
containers of not over 1 quart capacity 
each, or metal containers of not over 5 
gallons capacity each, packed in strong 
outside containers are exempt from 
Parts 71-78 and 197 of this chapter when 
offered for transportation by rail freight, 
highway or water except, when for 
transportation by carrier by water, 
name of contents must be marked on 
outside container. Unless exempt by 
§ 73.118, when offered for transportation 
by rail express such shipments are ex¬ 
empt from specification packaging re¬ 
quirements but must be marked with 
name of contents and bear the red label 
as prescribed in § 73.405. When fiber- 
board box is used for such shipments 
by rail freight, rail express, highway, or 
water, gross weight must not exceed 65 
pounds. 

• • • • • 

6. Amend § 73.129 (a) (2) and (b) (15 
F. R. 8302, Dec. 2, 1950) (49 CFR 73.129, 
1950 Rev.) to read as follows: 

§ 73.129 Polishes, metal, stove, furni¬ 
ture and wood . liquid, (a) • • • 

(2) Spec. 37A or 37B (§78.131 or 
§ 78.132 of this chapter). Metal drums 
(single-trip) not over 5 gallons capacity 
with welded side seams, irrespective of 
flash point or viscosity. 

(b) Polishes, metal, stove, furniture 
and wood, liquid, in glass or earthware 
containers of not over 1 quart capacity 
each, or metal containers not over 5 
gallons capacity each, packed in strong 
outside containers are exempt from 
Parts 71-78 and 197 of this chapter 
when offered for transportation by rail 
freight, highway, or water except, when 
for transportation by carrier by water, 
name of contents must be marked on 
outside container. (See § 73.118 (b) 
for rail express exemptions.) 

7. Amend § 73.130 (a) (15 F. R. 8302, 
Dec. 2, 1950) (49 CFR 73.130, 1950 Rev.) 
to read as follows: 

§ 73.130 Refrigerating machines. 
(a) Refrigerating machines assembled 
for shipment and containing not over 15 
pounds of a flammable liquid for their 
operation are exempt from Parts 71-78 
and 197 of this chapter when offered for 
transportation by rail freight, rail ex¬ 
press. highway or water except, when 
for transportation by carrier by water, 
name of contents must be shown on the 
unit. 

8. Amend § 73.135 (a) (2) (15 F. R. 
8302, Dec. 2, 1950) (49 CFR 73.135, 1950 
Rev.) to read as follows: 

§ 73.135 Dimethyl dichlorosilane, 
ethyl dichlorosilane, ethyl trichloro- 
silane , methyl trichlorosilane, trimethyl 
chlorosilane, and vinyl tricholorosilane. 

(a) • • • 

(2) Spec. 17H or 37A (§ 78.118 or 
§ 78.131 of this chapter). Metal drums 
(single-trip) with glass inside containers 
not over 1 gallon capacity each securely 
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closed and cushioned with incombustible 
absorbent material. 

• • • • • 

9. Amend § 73.136 (a) (2) (15 P. R. 

8302, Dec. 2, 1950) <49 CFR 73.136, 1950 
Rev.) to read as follows: 

§ 73.136 Trichlorosilane. (a) • • • 

(2) Spec. 17H or 37A <§78.118 or 
§ 78.131 of this chapter). Metal drums 
<single-trip) with glass inside containers 
not over 1 quart capacity each securely 
closed and cushioned with incombustible 
absorbent material. 

• • • • • 

10. Add paragraph (a) (8) to § 73.141 
<16 P. R. 11777, Nov. 21. 1951) <49 CFR 
1950 Rev., 1954 Supp., 73.141) to read 
as follow's: 

§ 73.141 Amyl mercaptan, butyl mer¬ 
captan, ethyl mercaptan, isopropyl mer¬ 
captan, propyl mercaptan, and aliphatic 
mercaptan mixtures. <a) • * • 

<8) Spec. MC 330 (§ 78.336 of this 
chapter). Tank motor vehicle with 
minimum design working pressure of 250 
pounds per square inch. 

SUBPART D—FLAMMABLE SOLIDS AND OXI¬ 
DIZING materials; definition and 

PREPARATION 

1. Amend § 73.153 (a) and (b) (15 
P. R. 8303. Dec. 2, 1950) <19 P. R. 3260, 
June 3, 1954) (49 CFR 1950 Rev., 1954 
Supp., 73.153) to read as follows: 

§ 73.153 Exemptions for flammable 
solids and oxidizing materials, (a) 
Flammable solids, and oxidizing ma¬ 
terials, except those as enumerated in 
paragraph (c) of this section, in inside 
containers not over 1 pound net weight 
each, in outside containers not exceed¬ 
ing 25 pounds net weight each, are ex¬ 
empt from Parts 71-78 and 197 of this 
chapter, unless otherwise provided, when 
offered for transportation by rail freight, 
rail express, highway or w r ater except, 
when for transportation by carrier by 
water, name of contents must be marked 
on outside container. (See paragraph 
(c) of this section for articles not ex¬ 
empted. § 73.183 for exemptions for ni¬ 
trates and paragraph <b) of this section 
for exemption for organic peroxides.) 

(b) Liquid or solid organic peroxides, 
(see § 73.244 (a)), except acetyl benzoyl 
peroxide, solid, and benzoyl peroxide in 
strong outside containers having not 
over 1 pint or 1 pound net weight of the 
material in any one such package, hav¬ 
ing inside containers securely packed 
and cushioned with incombustible cush¬ 
ioning, are exempt from Parts 71-78 and 
197 of this chapter when offered for 
transportation by rail freight, rail ex¬ 
press, highway or water except, when 
for transportation by carrier by water, 
name of contents must be marked on 
outside container. 

• • • • • 

2. Amend § 73.154 (a) (2) (15 F. R. 

8303, Dec. 2, 1950) <49 CFR 73.154, 1950 
Rev.) to read as follows: 

§ 73.154 Flammable solids and oxi¬ 
dizing materials not specifically provided 
for. (a) * • • 

(2) Spec. 17E, 17H, 37A, or 37B 
(§§ 78.116, 78.118, 78.131, or 78.132 of 


this chapter). Metal drums (single¬ 
trip). 

• • • • • 

3. Amend § 73.156 (a) (4) (15 P. R. 
8304, Dec. 2, 1950) <49 CFR 73.156, 1950 
Rev.) to read as follows: 

§ 73.156 Barium peroxide and cal¬ 
cium peroxide, (a) • • • 

(4) Spec. 17E, 17H, 37A, or 37B 
<§§ 78.116, 78.118, 78.131, or § 78.132 of 
this chapter). Metal drums (single¬ 
trip). 

• • • • • 

4. Amend § 73.159 <c) (15 P. R. 8304, 
Dec. 2, 1950) <49 CFR 73.159, 1950 Rev.) 
to read as follows: 

§ 73.159 Burnt cotton. * • • 

<c) When burnt cotton is picked and 
baled the separated cotton is not classed 
as a dangerous article and is not subject 
to Parts 71-78 and 197 of this chapter. 

5. Amend § 73.160 (a) (3) (15 P. R. 

8304, Dec. 2, 1950) <49 CFR 73.160, 1950 
Rev.) to read as follows: 

§ 73.160 Calcium chlorite and sodium 
chlorite, (a) • • • 

(3) Spec. 17E, 17H, 37A, or 37B 
<§§78.116. 78.118, 78.131, or § 78.132 of 
this chapter). Metal drums (single¬ 
trip). 

6. In § 73.162 amend the introductory 
text of paragraph (a) (15 F. R. 8304, 
Dec. 2, 1950) <49 CFR 73.162, 1950 Rev.) 
to read as follows: 

§ 73.162 Charcoal, (a) Charcoal as 
described in this paragraph is exempt 
from Parts 71-78 and 197 of this chap¬ 
ter when offered for transportation by 
rail freight, highway or water except, 
when for transportation by carrier by 
water, name of contents must be marked 
on outside container. 

• • 0 • • 

7. Amend § 73.163 (a) (2) and (7) 
(15 F. R. 8305, Dec. 2, 1950) (19 F. R. 
1277, Mar. 6. 1954) (49 CFR 1950 Rev., 
1954 Supp., 73.163) to read as follows: 

§ 73.163 Chlorate of soda, chlorate 
of potash, and other chlorates . 

(a) • • • 

(2) Spec. 17E, 17H, 37A, or 37B 
<§§ 78.116. 78.118, 78.131, or § 78.132 of 
this chapter). Metal drums (single¬ 
trip) . 

Note 1: Spec. 37A and 37B. Metal drums 
for export service, marked for an authorized 
gross weight of 160 pounds, must be at least 
24 gauge metal throughout. 

• • • • • 

(7) Chlorate of soda is authorized for 
shipment in steel tank cars, or in tight 
sift-proof covered hopper cars. Cars 
must be thoroughly cleaned before 
loading. 

8. Amend § 73.164 (a) (2) (15 F. R. 

8305, Dec. 2. 1950) <49 CFR 73.164, 1950 
Rev.) to read as follows: 

§ 73.164 Chromic acid . (a) • • • 

(2) Spec. 17E, 17H, 37A, or 37B 
(§§ 78.116, 78.118, 78.131, or §78.132 
of this chapter). Metal drums (single¬ 
trip) . 

• • * • » 

9. Amend § 73.166 (a) (2) (15 F. R. 
8305, Dec. 2, 1950) <49 CFR 73.166, 1950 
Rev.) to read as follows: 


§ 73.166 Cobalt resinate, precipitated, 
calcium resinate, and calcium resinate 
fused, (a) • • * 

(2) Spec. 17E, 17H, 37A. or 37B 
(§§ 78.116, 78.118, 78.131, or § 78.132 of 
this chapter). Metal drums (single¬ 
trip) . 

# • • • • 

10. Amend § 73.175 (a) (3) <15 F. R. 

8306, Dec. 2, 1950) <49 CFR 73.175, 1950 
Rev.) to read as follows: 

§ 73.175 Lacquer base, or lacquer 
chips, dry. (a) • • • 

(3) Spec. 17E, 17H, 37A, or 37B 
<§§ 78.116, 78.118, 78.131. or § 78.132 of 
this chapter). Metal drums (single¬ 
trip) . 

• • • • • 

11. Amend § 73.176 (g) <16 F. R. 9375, 

Sept. 15. 1951) <49 CFR 1950 Rev., 1954 
Supp., 73.176) to read as follows: 

§ 73.176 Matches. • • • 

<g) Matches, strike-on-box, book and 
card, must be packed in outside fiber- 
board or wooden boxes. They may be 
packed in the same outside container 
with nonflammable articles when com¬ 
pactly packed in tightly closed inside 
containers or securely wrapped so as to 
prevent accidental ignition. When so 
packed, they are exempt from Parts 
71-78 and 197 of this chapter when 
offered for transportation by rail freight, 
rail express, highway or water except, 
when for transportation by carrier by 
water each outside container shall be 
marked ‘'Book Matches**, “Strike-on- 
Box Matches” or “Card Matches,” as 
the case may be. 

12. Amend § 73.178 (a) (5) (15 F. R. 

8307, Dec. 2, 1950) (49 CFR 73.178, 1950 
Rev.) to read as follows: 

§ 73.178 Motion-picture film, old and 
worn out < not scrap), (a) • * * 

(5) Spec. 6A, 6B, 6C, or 6J; also 37A 
or 37B (single-trip containers) <§§ 78.97, 
78.98. 78.99, 78.100, 78.131, or §78.132 
of this chapter). Metal barrels or 
drums. 

• • # • • 

13. Amend § 73.180 (b) (15 F. R. 8307, 
Dec. 2, 1950) (49 CFR 73.180, 1950 Rev.) 
to read as follows: 

§ 73.180 Motion-picture film , and 
X-ray film, unexposed. • • • 

(b) Motion-picture film and X-ray 
film, unexposed (nitrocellulose base), 
when offered for transportation by rail 
freight and highway, are exempt from 
Parts 71-78 and 197 of this chapter ex¬ 
cept that name of contents must be 
marked on outside container. 

14. In § 73.181 amend the introduc¬ 
tory text of paragraph (a) (15 F. R. 
8307, Dec. 2, 1950) <49 CFR 73.181, 1950 
Rev.) to read as follows: 

§ 73.181 Motion-picture film; exemp¬ 
tions. (a) Motion-picture film as fol¬ 
lows is exempt from Parts 71-78 and 197 
of this chapter when offered for trans¬ 
portation by rail freight, rail express, 
highway or water except, when for 
transportation by carrier by water, name 
of contents must be marked on outside 
container. 
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15. Amend § 73.182 <a) (1), intro¬ 

ductory paragraph of (b) and (b) (4) 
(19 P. R. 8526, Dec. 14, 1954) (49 CFR 
1950 Rev. 1954 Supp., 73.182) to read as 
follows: 

§ 73.182 Nitrates, (a) • • • 

(1) Wooden or fiberboard boxes with 
glass, metal, or other strong inside 
containers: in metal or fiber drums; in 
kegs or barrels; or in strong metal cans. 
When so packed they are exempt from 
Parts 71-78 and 197 of this chapter ex¬ 
cept that each package must be marked 
with name of contents when offered for 
transportation by rail or highway. Am¬ 
monium nitrate-carbonate mixtures 
and ammonium nitrate mixed fertilizers 
so packed are exempt from labeling re¬ 
quirements when for transportation by 
water carriers. 

(b) Aluminum nitrate, ammonium ni¬ 
trate, ammonium nitrate (organic coat¬ 
ing) , ammonium nitrate-carbonate mix¬ 
ture. ammonium nitrate-phosphate, am¬ 
monium nitrate fertilizer, containing 90 
percent or more ammonium nitrate with 
no organic coating, ammonium nitrate 
mixed fertilizer, 1 barium nitrate, calcium 
nitrate, guanidine nitrate, nitrate of 
soda and potash, potassium nitrate, so¬ 
dium nitrate, and strontium nitrate. 

• • * • * 

(4) In bags not exceeding 200 pounds 
net weight, moisture-proof, made tight 
against sifting, and of strength not less 
than bags made of 8-ounce burlap. Am¬ 
monium nitrate—carbonate mixtures, 
calcium nitrate, sodium nitrate, nitrate 
of soda and potash, or strontium nitrate 
when so packed are exempt from label¬ 
ing requirements and § 77.823 of this 
chapter. Rail shipments must be in 
clean closed cars which shall be free of 
loose boards, cracks, holes, or exposed 
decayed spots; interior of cars must be 
swept clean and be free of any projec¬ 
tions capable of injuring bags; doors of 
cars must have tight closures; journals 
and boxes must be in good condition; 
and ammonium nitrate, ammonium ni¬ 
trate (organic coating), ammonium ni¬ 
trate fertilizer, containing 90 percent 
or more ammonium nitrate with no or¬ 
ganic coating, or guanidine nitrate must 
not be shipped in all-metal cars (see 
also § 74.541 (a) (1) of this chapter). 
Highway shipments must be in closed 
or open type motor vehicles which must 
be swept clean and be free of any projec¬ 
tions capable of injuring bags; and when 
shipped in open type motor vehicles the 
lading shall be suitably covered (see also 
§ 77.823 (a) (4) and (5) of this chap¬ 
ter) . Water shipments are also subject 
to Regulations for Explosives or Other 
Dangerous Articles on Board Vessels pre¬ 
scribed by the Commandant, United 
States Coast Guard (46 CFR Part 146). 

16. Amend § 73.184 (a) (4) (15 F. R. 

8308. Dec. 2. 1950) (49 CFR 73.184, 1950 
Rev.) to read as follows: 

§ 73.184 Nitrocellulose or collodion 
cotton, wet, or nitrocellulose, colloided. 
granular, or flake, wet , or nitrostarch , 
toe*, or nitroguanidine, wet . (a) • • • 

<4) Spec. 37A or 37B <§ 78.131 or 
* 78.132 of this chapter). Metal drums 
No. 70-5 


(single-trip) not over 5 gallons capacity. 
Welded side seams required. 

• • • • '•* 

17. Amend § 73.187 <a> (3) (15 F. R. 
8308, Dec. 2, 1950) (49 CFR 73.187, 1950 
Rev.) to read as follows: 

§ 73.187 Peroxide of sodium, (a) 

• • • 

<3> Spec. 17E. 17H, 37A. or 37B 
(§5 78.116, 78.118. 78.131, or 78.132 of 
this chapter). Metal drums (single¬ 
trip). 

18. Amend § 73.188 (a) (3) (15 P. R. 
8308, Dec. 2. 1950) (49 CFR 73.188, 1950 
Rev.) to read as follows: 

§ 73.188 Prosphoric anhydride, (a) 

• * • 

(3) Spec. 17E, 17H, 37A, or 37B 
(§§ 78.116, 78.118, 78.131, or § 78.132 of 
this chapter). Metal drums (single¬ 
trip) . 

00000 

19. Amend § 73.189 (a) (2) (15 F. R. 

8308, Dec. 2, 1950) (49 CFR 73.189, 1950 
Rev.) to read as follows: 

§ 73.189 Phosphorus , amorphous , red. 

(a) • • • 

(2) Spec. 6A or 6B; also 37A or 37B 
(single-trip containers) (§§ 78.97, 78.98, 
78.131, or § 78.132 of this chapter), for 
gross weight not over 160 pounds. Metal 
barrels or drums. 

20. Amend § 73.191 (a) (2) (15 F. R. 

8309, Dec. 2. 1950) (49 CFR 73.191, 1950 
Rev.) to read as follows: 

§ 73.191 Phosphorus pentachloride. 

(a) • • • 

(2) Spec. 6A, 6B, or 6C; also 37A or 
37B (single-trip containers) (§§ 78.97, 
78.98, 78.99, 78.131, or § 78.132 of this 
chapter). “Black iron" metal barrels 
or drums. 

0 0 * * * 

21. Amend § 73.194 (a) (2) (15 F. R, 
8309, Dec. 2, 1950) (49 CFR 73.194, 1950 
Rev.) to read as follows: 

§ 73.194 Potassium permanganate. 

(a) • • • 

(2) Spec. 37A or 37B (§ 78.131 or 
§ 78.132 of this chapter). Metal barrels 
or drums (single-trip). 

22. Amend § 73.195 (a> (2) (20 F. R. 
950, Feb. 15, 1955) (49 CFR 73.195, 1950 
Rev.) to read as follows: 

§ 73.195 Pyroxylin plastic scrap, pho- 
tographic film scrap. X-ray film scrap, 
motion-picture film scrap , or pieces of 
exposed or unexposed film, (a) • • • 
(2) Spec. 6A, 6B, 6C, or 6J; also 17H, 
37A. or 37B (single-trip containers) 
(§§ 78.97, 78.98, 78.99, 78.100, 78.118, 
78.131, or § 78.132 of this chapter). 
Metal barrels or drums. 

• • • • • 

23. In § 73.197 amend introductory text 
of paragraph (a) and amend paragraph 

(b) (15 F. R. 8309, Dec. 2, 1950 Rev.) to 
read as follows: 

§ 73.197 Pyroxylin plastics, in sheets, 
rolls, rods, or tubes, (a) Pyroxylin plas¬ 
tics, in sheets, rolls, rods, or tubes con¬ 
taining nitrocellulose is not subject to 
Parts 71-78 and 197 of this chapter when 
offered for transportation by carriers by 


rail freight or highway but when offered 
for transportation by carriers by rail ex¬ 
press or water must be packed in specifi¬ 
cation containers as follows and must 
bear the yellow label: 

00000 

(b) Pyroxylin plastics in manufac¬ 
tured articles or articles made therefrom 
are not subject to Parts 71-78 and 197 of 
this chapter. 

24. Amend § 73.198 (a) (3) (15 F. R. 

8309, Dec. 2, 1950) (49 CFR 73.198, 1950 
Rev.) to read as follows : 

§ 73.198 Sodium hydride, (a) • • • 

(3) Spec. 37A or 37B (§78.131 or 
§ 78.132 of this chapter). Metal drums 
(single-trip) with welded side seams and 
hermetically sealed closure or closure 
made fast by positive pressure of the 
lid against a rubber gasket with edge of 
the lid crimped over the lip of the drum 
and a protective metal ring fastened 
around the crimped edge, packed in 
strong outside wooden boxes. 

25. In § 73.201 amend the introduc¬ 
tory text of paragraph (b) (19 F. R. 
1278, Mar. 6. 1954) (49 CFR 1950 Rev., 
1954 Supp., 73.201) to read as follows: 

§ 73.201 Rubber scrap, rubber buff¬ 
ings, reclaimed rubber, or regenerated 
rubber. 

(b) Rubber scrap, reclaimed rubber, 
or regenerated rubber are not subject 
to Parts 71-78 and 197 of this chapter 
if shipped in the following forms: 

• • * 0 • 

26. Amend § 73.204 (a) (4) (15 F. R. 

8310. Dec. 2. 1950) (49 CFR 73.204, 1950 
Rev.) to read as follows: 

§ 73.204 Sodium hydrosulfite, (a) 

0 0 0 

(4) Spec. 37A or 37B (§78.131 or 
§ 78.132 of this chapter). Metal drums 
(single-trip). These containers are not 
authorized for transportation by carriers 
by water. 

* * • • • 

27. Amend § 73.206 (a) (3) and (4), 
(b) (1), and (c) (2) (15 F. R. 8310, 
Dec. 2, 1950) (19 F. R. 6268, Sept. 29. 
1954) (17 F. R. 1561. Feb. 20, 1952) (49 
CFR 1950 Rev., 1954 Supp., 73.206) to 
read as follows: 

§ 73.206 Sodium or potassium, metal¬ 
lic, sodium amide, sodium potassium 
alloys, lithium metal, lithium silicon , 
lithium hydride, and lithium aluminum 
hydride, (a) * * • 

(3) Spec. 17E, 17H, 37A, or 37B 
(§§ 78.116, 78.118, 78.131, or § 78.132 of 
this chapter). Metal drums (single¬ 
trip). Authorized only for sodium 
which must be fused solid in the con¬ 
tainer 

(4) Spec. 37A or 37B (§78.131 or 
§ 78.132 of this chapter). Metal drums 
(single-trip) not exceeding 6 gallons ca¬ 
pacity each, with welded side seams and 
hermetically sealed closure or closure 
made fast by positive pressure of the 
lid against a rubber gasket with edge of 
the lid crimped over the lip of the drum 
and a protective metal ring fastened 
around the crimped edge, cushioned on 
all sides with incombustible packing ma¬ 
terial, packed in strong outside wooden 
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boxes (see § 73.25). Not more than four 
inside metal drums shall be packed in 
one outside wooden box. 

• • • • • 

(b) • * • 

(1) Spec. 15A or 15B (§ 78.168 or 
§ 78.169 of this chapter). Wooden box¬ 
es with inside metal drums, spec. 37A or 
37B (§ 78.131 or § 78.132 of this chapter) 
single-trip, having welded side seams, 
net weight not over 30 pounds, or with 
inside glass containers, each enclosed in 
a tin container. 

* 9 • • • 

(c) • • • 

(2) Spec. 17C, 17H, 37A. or 37B 
(§§ 78.115, 78.118, 78.131, or § 78.132 of 
this chapter). Metal drums (single¬ 
trip) authorized for cylindrical blocks 
at least 2 inches in diameter and not 
less than 6 inches in length, or rectan¬ 
gular blocks not less than 6 inches in 
length and not less than 2 inches in 
any other dimension. Net weight not 
over 300 pounds for spec. 17C (§ 78.115 
of this chapter) drums; not over 30 
pounds for spec. 17H, 37A, or 37B 
(§78.118, §78.131, or § 78.132 of this 
chapter) drums. 

• • • • • 

28. Amend § 73.207 paragraphs <b), 

(3), (c). (d), and (e) (15 P. R. 8311. 
Dec. 2, 1950) (18 P. R. 3135, June 2, 
1953) (49 CFR 1950 Rev., 1954 Supp., 
73.207) to read as follows: 

§ 73.207 Sulfide of sodium or sulfide 
of potassium, fused or concentrated, 
when ground. • • • 

(b) • • • 

(3) Spec. 17E, 17H, 37A, or 37B 
(§§ 78.116, 78.118, 78.131, or § 78.132 
of this chapter). Metal drums (single¬ 
trip) . 

« • * * • 

(c) Sulfide of potassium, crystalized, 
is not subject to Parts 71-78 and 197 of 
this chapter. 

(d) Sodium sulfide when shipped fused 
in one solid mass in a metal barrel or 
drum and sodium sulfide, crystalized, 
are not subject to Parts 71-78 and 197 
of this chapter. 

(e) Sodium sulfide containing 35 per¬ 
cent or more combined water by weight, 
fused or concentrated but not ground 
(may be chipped, flaked, or broken), 
when packed in steel barrels or drums 
that are equipped with moisture-tight 
closures, is not subject to Parts 71-78 
and 197 of this chapter. 

29. Amend § 73.208 (b) (2) (16 P. R. 
9375, Sept. 15, 1951) (49 CFR 1950 Rev., 
1954 Supp.. 73.208) to read as follows: 

§ 73.208 Titanium metal powder, wet 
or dry. * • • 

<!»••• 

(2) Spec. 17H or 37A (§78.118 or 
§ 78.132 of this chapter). Metal barrels 
or drums (single-trip) with inside metal 
drum of not less than 20-gauge metal and 
with closure secured by positive means. 
The inside container shall be completely 
surrounded by not less than 1 inch of in¬ 
combustible cushioning material. 

30. Amend § 73.212 (a) (15 F. R. 8311, 
Dec. 2. 1950) (49 CFR 73.212, 1950 Rev.) 
to read as follows: 


§ 73.212 Trinitrobenzene and trini¬ 
trotoluene, wet. (a) Trinitrobenzene 
and trinitrotoluene, wet with not less 
than 10 percent water, in quantity not 
exceeding 16 ounces in one outside pack¬ 
age, may be shipped as drugs, medicines, 
or chemicals, when in glass bottles 
securely stoppered, each bottle inclosed 
in a strong fiber carton properly cush¬ 
ioned in the outside shipping case and 
are not subject to any other requirement 
of Parts 71-78 and 197 of this chapter. 

31. Amend § 73.215 (a) (4) (18 F. R. 
6778, Oct. 27, 1953) (49 CFR 1950 Rev., 
1954 Supp., 73.215) to read as follows: 

§ 73.215 Zirconium or hafnium metal 
powder or sponge, dry. (a) • • • 

(4) Spec. 17H, 37A, or 37B (§78.118, 
§78.131, or § 78.132 of this chapter). 
Metal drums (single-trip) not exceeding 
30 gallons capacity. Authorized only for 
zirconium or hafnium metal sponge (not 
powder). 

• • • • • 

32. Amend § 73.217 (a) (2) and (b) 
(15 F. R. 8311, Dec. 2, 1950) (19 F. R. 
1278, Mar. 6. 1954) (49 CFR 1950 Rev., 
1954 Supp., 73.217) to read as follows: 

§ 73.217 Calcium hypochlorite com¬ 
pounds, dry, and lithium hypochlorite 
compounds, dry. (a) * • • 

(2) Spec. 17E, 17H, 37A, or 37B 
(§§ 78.116, 78.118, 78.131, or § 78.132 of 
this chapter). Metal drums (single¬ 
trip). 

(b) Strong outside wooden or fiber- 
board packages containing inside con¬ 
tainers of glass or metal not over five 
pounds capacity each, except that metal 
inside containers not over seven and one- 
half pounds capacity each are author¬ 
ized for material in tablet form only, are 
exempt from Parts 71-78 and 197 of this 
chapter when offered for transportation 
by rail freight, rail express or highway. 
When for transportation by water, 
strong wooden or fiberboard packages 
containing inside containers of metal 
not over five pounds capacity each are 
exempt from specification packaging 
only. 

33. Amend § 73.220 (c) (19 F. R. 8527, 
Dec. 14, 1954) (49 CFR 1950 Rev., 1954 
Supp., 73.220) to read as follows: 

§ 73.220 Magnesium scrap ( borings, 
clippings, shavings, sheets, or turnings ). 

• • * 

(c) Magnesium scrap consisting of 
clippings or scrap sheets in closed metal 
drums, wooden barrels, or wooden boxes 
is exempt from Parts 71-78 and 197 of 
this chapter. 

34. Amend § 73.223 (b) (16 F. R. 5325, 
June 6, 1951) (49 CFR 1950 Rev., 1954 
Supp. 73.223) to read as follows: 

§ 73.223 Peracetic acid. • • • 

(b) Peracetic acid solutions not ex¬ 
ceeding 40 percent strength packed in 
strong wooden for fiberboard boxes, with 
not more than one inside glass container 
not exceeding 1 pint or 1 pound capacity, 
cushioned with sterile absorbent cotton 
or other cushioning material which will 
not react with the contents to generate 
heat, and with such cushioning material 


in sufficient quantity to completely ab¬ 
sorb the contents of the bottle, are ex¬ 
empt from Parts 71-78 and 197 of this 
chapter except name of contents must 
be marked on outside container. 

35. Add paragraph (a) (3) to § 73.224 
(15 F. R. 8312, Dec. 2, 1950) (49 CFR 
73.224, 1950 Rev.) to read as follows: 

§ 73.224 Cumene hydroperoxide , di- 
cumyl peroxide, and tertiary butyliso- 
propyl benzene hydroperoxide, (a) • • • 

(3) Spec. 103A or 103A-W (§ 78.266 or 
§ 78.281 of this chapter). Tank cars. 
Authorized for 75 percent or less cumene 
hydroperoxide in nonvolatile solution. 

36. Amend § 73.225 (a) (3) (15 F. R. 
8312, Dec. 2, 1950) (49 CFR 73.225, 1950 
Rev.) to read as follows: 

§ 73.225 Phosphorus sesquisulfide. (a) 

• • • 

(3) Spec. 37A or 37B (§78.131 or 
§ 78.132 of this chapter). Metal drums 
(single-trip). Gross weight not over 425 
pounds. 

37. Amend § 73.226 (b) (18 F. R. 3135. 
June 2. :953) (49 CFR 1950 Rev., 1954 
Supp., 73.226) to read as follows: 

§ 73.226 Thorium metal, powdered. 

• • • 

(b) Thorium metal powder packed in 
tightly and securely closed metal cans, 
cushioned with incombustible material in 
strong outside wooden or fiberboard 
boxes, and not exceeding 4 ounces net 
weight in one outside shipping container, 
is exempt from Parts 71-78 and 197 of 
this chapter when offered for transporta¬ 
tion by rail freight, rail express, highway 
or water except when offered for trans¬ 
portation by carrier by water, name of 
contents must be marked on outside 
container. 

38. Amend § 73.228 (a) (2) (15 F. R. 
8312, Dec. 2, 1950) (49 CFR 73.228, 1950 
Rev.) to read as follows: 

§ 73.228 Zinc ammonium nitrite, (a) 

• * • 

(2) Spec. 17E, 17H. 37A. or 37B 

(51 78.116. 78.118, 78.131, or § 78.132 of 
this chapter). Metal drums (single¬ 
trip) . Gross weight not over 300 pounds. 

39. Amend f 73.229 (c) and (d) (20 
F. R. 951, Feb. 15, 1955) (49 CFR 1950 
Rev., 1954 Supp., 73.229) to read as 
follows: 

§ 73.229 Chlorate and borate mix¬ 
tures or chlorate and magnesium chlo- 

mi'rinrp* • • • 

(c) Chlorate and borate mixtures or 
chlorate and magnesium chloride mix¬ 
tures containing no other hazardous 
additives and containing less than 50 
percent chlorate packed in strong tight 
metal or fiber drums or in wooden boxes 
with tight inside metal containers are 
exempt from Parts 71-78 and 197 of 
this chapter when offered for transpor¬ 
tation by rail freight or highway. 

(d) Chlorate and borate mixtures or 
chlorate and magnesium chloride mix¬ 
tures containing 25 percent or less 
chlorate and no other hazardous addi¬ 
tives are not subject to the regulations 
in Parts 71-78 and 197 of this chapter. 
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SUBPART E—ACIDS AND OTHER CORROSIVE 

LIQUIDS,* DEFINITION AND PREPARATION 

1. Amend § 73.242 (b) (15 P. R. 8313, 
Dec. 2, 1950) (49 CFR 73.242, 1950 Rev.) 
to read as follows: 

§ 73.242 Bottles containing acid or 
other corrosive liquids . • • * 

(b) When bottles containing acid or 
other corrosive liquids are cushioned by 
incombustible absorbent material and 
securely packed in tightly closed metal 
containers, except hydrofluoric acid 
which must be packed in a container 
other than a metal container, they may 
be packed with other articles. This ex¬ 
ception does not apply to nitric acid 
exceeding 40 percent concentration, per¬ 
chloric acid, hydrogen peroxide exceed¬ 
ing 52 percent strength by weight, nitro- 
hydrochloric acid, or nitrohydrochloric 
acid diluted, which must not be packed 
in the same outside container with any 
other article under any circumstances. 

2. Amend § 73.244 (a) and (b) (19 
F. R. 1279, Mar. 6, 1954) (15 F. R. 8313. 
Dec. 2, 1950) (49 CFR 1950 Rev.. 1954 
Supp., 73.244) to read as follows: 

§ 73.244 Exemptions for acids and 
other corrosive liquids, (a) Acids and 
other corrosive liquids, except those 
enumerated in paragraph (c) of this sec¬ 
tion. in inside bottles having a capacity 
not over 1 pound or 16 ounces by vol¬ 
ume each inclosed in a metal can in the 
outside container are exempt from Parts 
71-78 and 197 of this chapter, unless 
otherwise provided, when offered for 
transportation by rail freight, highway 
or water except when for transportation 
by carrier by water, name of contents 
must be marked on outside container. 

<b) Other exemptions from Parts 
71-78 and 197 of this chapter for rail 
freight, rail express, highway or water, 
except marking name of contents on 
outside container when for transporta¬ 
tion by water, are shown with the pack¬ 
ing requirements for the article. 

* * * * • 

3. Amend § 73.245 (a) (12) (18 F. R. 
3135, June 2, 1953) (49 CFR 1950 Rev., 
1954 Supp., 73.245) to read as follows: 

§ 73.245 Acids or other corrosive 
liquids not specifically provided for. 
(a) • • • 

(12) Spec. 12B (§ 78.205 of this chap¬ 
ter). Fiberboard boxes with inside con¬ 
tainers of polyethylene, or other non- 
fragile plastic material resistant to the 
lading, and having threaded closures or 
other equally efficient type closure, not 
over 1 gallon capacity each, suitably 
cushioned to prevent movement within 
the box. Gross weight of complete pack¬ 
age must not exceed 65 pounds. 

• • * * * 

4. Cancel paragraph (a) (14) to 

§ 73.247 (19 F. R. 3260, June 3. 1954) 
(49 CFR 1950 Rev., 1954 Supp., 73.247) 

§ 73.247 Acetyl chloride, antimony 
Pentachloride, benzoyl chloride , benzyl 
chloride , pyro sulfuryl chloride, silicon 
chloride , sulfur chloride (mono and di), 
sulfuryl chloride, thionyl chloride, tin 
l ctrachloride (anhydrous ), and titanium 
tetrachloride, (a) • • ♦ 

(14) [Canceled.] 


5. Amend § 73.249 (c) (15 F. R. 8314, 
Dec. 2, 1950) (49 CFR 73.249, 1950 Rev.) 
to read as follows: 

§ 73.249 Alkaline corrosive liquids, 
n. o. s., alkaline caustic liquids, n. o. s., 
and alkaline battery fluids. • • • 

(c) Inside containers of not more than 
8-fluid ounces capacity each, resistant to 
lading, packed in strong outside con¬ 
tainers. and cushioned with absorbent 
material in sufficient quantity to com¬ 
pletely absorb liquid contents in the 
event of breakage, are exempt from 
Parts 71-78 and 197 of this chapter when 
offered for transportation by rail freight, 
rail express, highway or water except 
when for transportation by carrier by 
water, name of contents must be marked 
on outside container. 

6. In § 73.250 amend the introductory 
text of paragraph (a); add paragraph 
(b) (18 F. R. 803, Feb. 7, 1953) (15 F. R. 
8315. Dec. 2, 1950) (49 CFR 1950 Rev., 
1954 Supp., 73.250) to read as follows: 

§ 73.250 Automobiles and other self- 
propelled vehicles, engines or other 
mechanical apparatus, (a) Automobiles 
and other self-propelled vehicles 
equipped with electric storage batteries, 
wet, or with electric storage batteries, 
wet, removed from vehicles; and electric 
storage batteries, wet when included in 
carload or truckload shipments of auto¬ 
mobile parts or assembled material are 
exempt from Parts 71-78 and 197 of this 
chapter as follows: (See also § 73.257 
(b).) 

• • • • • 

(b> Engines or mechanical apparatus 
of such size or weight as to require 
securement to skids to facilitate handling 
may have electric storage batteries, wet, 
necessary for the operation thereof, 
either securely fastened in the holder 
provided on the equipment and pro¬ 
tected, including battery terminals, in 
such manner as to prevent damage 
thereto or short circuits, or completely 
boxed in containers of sound lumber and 
with filling holes upright, securely 
fastened to the skids upon which the 
engine or mechanical apparatus is 
mounted to prevent accidental tipping 
or looseness in transportation. Electric 
storage batteries, wet, as described herein 
are exempt from specification packaging. 

7. In § 73.257 amend paragraph (a) 
(6), and introductory text of paragraph 
(b) (19 F. R. 6268, Sept. 29, 1954) (19 
F. R. 3260, June 3, 1954) (49 CFR 1950 
Rev., 1954 Supp., 73.257) to read as 
follows: 

§ 73.257 Electrolyte (acid) or corro¬ 
sive battery fluid, (a) • * • 

(6) Spec. 12B (§ 78.205 of this chap¬ 
ter) . Fiberboard boxes with inside con¬ 
tainers of polyethylene or other electro¬ 
lyte acid resistant plastic having 
threaded closures or an inside sealed bag 
placed in a closed fiber carton inside of a 
sealed bag or in closed fiber tubes, mini¬ 
mum thickness of polyethylene or other 
plastic material shall be not less than 
0.003 inch for any film sheet; not more 
than 12 such inside containers shall be 
packed in one outside box and the mark¬ 
ing prescribed in § 73.401 (c) shall not 
be required. Inside containers of any 


type shall not exceed 2 quarts capacity 
each. Inside containers shall be packed 
to prevent movement within the box. 
Dry storage batteries or battery charger 
devices may be packed in the same out¬ 
side box when adequately separated from 
inside containers of electrolyte acid, but 
not more than 4 inside containers of elec¬ 
trolyte acid may be so packed under this 
provision; gross weight of completed 
package shall not exceed 65 pounds. 

• • • • • 

(b) Shipments of electrolyte (acid) 
or corrosive battery fluid with vehicles 
offered for transportation by, for. or to 
the Departments of the Army, Navy, or 
Air Force of the United States Govern¬ 
ment are exempt from Parts 71-78 and 
197 of this chapter when packed as fol¬ 
lows: 

* * • • • 

8. In | 73.260 amend the introductory 
text of paragraphs (a) and (d) (15 F. R. 
8315, 8316, Dec. 2. 1950) (49 CFR 

73.260, 1950 Rev.) to read as follows: 

§ 73.260 Electric storage batteries, 
wet. (a) Electric storage batteries, con¬ 
taining electrolyte acid or alkaline cor¬ 
rosive battery fluid, must be completely 
protected so that short circuits will be 
prevented; they must not be packed with 
other articles except as provided in 
§§ 73.250 and 73.258. portable search¬ 
lights properly cushioned, battery parts, 
or hydrometers, securely packed in a 
separate container. 

• • • * » 

(d) Electric storage batteries, contain¬ 
ing electrolyte or corrosive battery fluid, 
of the nonspillable type, protected 
against short circuits and completely and 
securely boxed are exempt from Parts 
71-78 and 197 of this chapter when of¬ 
fered for transportation by rail freight, 
rail express, highway or water except 
when for transportation by carrier by 
water, name of contents must be marked 
on container. 

• 0 0 0 0 

0. In § 73.261 amend the introductory 
text of paragraph (b) (15 F. R. 8316, 
Dec. 2, 1950) (49 CFR 73.261, 1950 Rev.) 
to read as follows: 

§ 73.261 Fire-extinguisher charges . 

• • * 

(b) Fire-extinguisher charges as de¬ 
scribed in subparagraphs (1) to (3) of 
this paragraph are exempt from Parts 
71-78 and 197 of this chapter when of¬ 
fered for transportation by rail freight, 
rail express, highway or water except 
when for transportation by carrier by 
water, name of contents must be marked 
on outside container. 

• * * • • 

10. Amend § 73.263 (a) (14) and (b) 
(2) (18 F. R. 6779, Oct. 27, 1953) (15 
F. R. 8317, Dec. 2, 1950) (49 CFR 1950 
Rev., 1954 Supp., 73.263) to read as 
follows: 

§ 73.263 Hydrochloric (muriatic ) 
acid, hydrochloric (muriatic) acid mix¬ 
tures, hydrochloric (muriatic) acid solu¬ 
tion , inhibited, and sodium chlorite 
solution, (a) • * • 

(14) Spec. 17H, 37A, or 37B (§ 78.118, 
§78.131, or § 78.132 of this chapter). 
Metal drums (single-trip) not over 5 
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gallons capacity each. Authorized only 
for hydrochloric (muriatic) acid solu¬ 
tion, inhibited, containing not to exceed 
15 percent hydrochloric (muriatic) acid. 
Drums must be lined throughout with 
a pliable plastic material impervious to 
the solution. Spec. 37A and 37B 
(§78.131 or § 78.132 of this chapter) 
metal drums must be at least 24 gauge 
steel. 

• * » • • 

(b) • • • 

(2) Inside containers of not more 
than 8-fluid ounces capacity each, re¬ 
sistant to lading, packed in strong out¬ 
side containers, and cushioned with 
absorbent material in sufficient quantity 
to completely absorb liquid contents in 
the event of breakage, are exempt from 
Parts 71-78 and 197 of this chapter when 
offered for transportation by rail freight, 
rail express, highway or water except, 
when for transportation by carrier by 
water, name of contents must be marked 
on outside container. 

• • • • * 

11. Amend § 73.264 (a) (8) (17 P. R. 
1562, Feb. 20. 1952) (49 CFR 1950 Rev., 
1954 Supp., 73,264) to read as follows: 

§ 73.264 Hydrofluoric acid, (a) • • • 

(8) Spec. 103A, 103A-W, 104A, 104A- 
W. 105A300, 105A400, 105A500. 105A600, 
105A300-W, 105A400-W, 105A500-W, 

105A600-W, or ARA-IV-A1 (§§ 78.266, 
78.281, 78.270, 78.285, 78.271, 78.272, 
78.273, 78.274, 78.286, 78.287, 78.288, 
78.289). Unlined metal tank cars which 
have been subjected to adequate passiv¬ 
ity or neutralization process. (See Note 
1 to subparagraph (7) of this para¬ 
graph.) Authorized only for acid of 60 
to 80 percent strength. If tanks are 
washed out with water they must be re- 
subjected to passivity before reshipment. 
• * • • • 

12. Amend § 73.266 (e) (18 P. R. 5272, 
Sept. 1, 1953) (49 CFR 1950 Rev., 1954 
Supp., 73.266) to read as follows: 

§ 73.266 Hydrogen peroxide solution 
in water. • ♦ • 

(e) Hydrogen peroxide solution in 
water not exceeding 52 percent hydrogen 
peroxide by weight is not subject to 
Parts 71-78 and 197 of this chapter when 
shipped in tank cars, tank motor 
vehicles, or portable tanks in carload or 
truckload quantities only. 

• * » • * 

13. Amend § 73.268 (a) (15 P. R. 8319, 
Dec. 2, 1950) (49 CFR 73.268, 1950 Rev.) 
to read as follows: 

§ 73.268 Nitric acid, (a) Nitric acid 
exceeding 40 percent concentration in 
any quantity must not be packed with 
any other article. 

* • • • + 

14. Amend § 73.272 (b) (15 P. R. 8321. 
Dec. 2, 1950) (49 CFR 73.272, 1950 Rev.) 
to read as follows: 

§ 73.272 Sulfuric acid . • ♦ • 

(b) Sulfuric acid solutions of not over 
25 percent concentrations, in inside con¬ 
tainers of not more than 8 ounces 
capacity each, resistant to the lading, 
packed in strong outside containers and 
cushioned with absorbent material in 
sufficient quantity to completely absorb 


liquid contents in event of breakage, are 
exempt from Parts 71-78 and 197 of this 
chapter when offered for transportation 
by rail freight, rail express, highway or 
water except when for carrier by water, 
name of contents must be marked on 
outside container. 

• • • • • 

15. Amend § 73.277 (d) and (e) (15 
P. R. 8322, Dec. 2, 1950) (49 CFR 73.277, 
1950 Rev.) to read as follows: 

§ 73.277 Hypochlorite solutions. • • • 

(d) Glass or earthenware container 
of not more than 4-fluid ounces capacity 
each, packed in strong outside contain¬ 
ers, and cushioned with absorbent ma¬ 
terial in sufficient quantity to completely 
absorb liquid contents in the event of 
breakage, are exempt from Parts 71-78 
and 197 of this chapter when offered for 
transportation by rail freight, rail ex¬ 
press, highway or water except, when 
for transportation by carrier by water, 
name of contents must be marked on 
outside container. 

(e) Shipments by tank motor vehicle 
are exempt from Parts 71-78 and 197 
of this chapter. 

16. Amend § 73.279 (b) (15 F. R. 8322, 
Dec. 2. 1950) (49 CFR 73.279, 1950 Rev.) 
to read as follows: 

§ 73.279 Anisoyl chloride. • • • 

(b) Inside containers of not more than 
8-fluid ounces capacity each, resistant 
to lading, packed in strong outside con¬ 
tainers. and cushioned with absorbent 
material in sufficient quantity to com¬ 
pletely absorb liquid contents in the 
event of breakage, are exempt from 
Parts 71-78 and 197 of this chapter when 
offered for transportation by rail freight, 
rail express, highway or water except, 
when for transportation by carrier by 
water, name of contents must be marked 
on outside container. 

17. Amend § 73.280 (a) (2) (15 F. R. 
8322, Dec. 2, 1950) (49 CFR 73.282, 1950 
Rev.) to read as follows: 

§ 73.280 Allyl trichlorosilane, amyl 
trichlorosilane, butyl trichlorosilane, 
cyclohexenyl trichlorosilane , cyclohexyl 
trichlorosilane, diethyl dichlorosilane, 
diphenyl dichlorosilane, dodecyl trichlo¬ 
rosilane, ethyl phenyl dichlorosilane, 
hexadecyl trichlorosilane, hexyl trichlo¬ 
rosilane, nonyl trichlorosilane, octadecyl 
trichlorosilane, octyl trichlorosilane, 
phenyl trichlorosilane, and propyl tri¬ 
chlorosilane. (a) * • • 

(2) Spec. 17H or 37A (§78.118 or 
§ 78.131 of this chapter). Metal drums 
(single-trip), with glass inside contain¬ 
ers not over 1 gallon capacity each se¬ 
curely closed and cushioned with incom¬ 
bustible absorbent material. 

• • • • • 

18. In § 73.286 amend the introductory 
text of paragraph (b) (15 F. R. 8323, 
Dec. 2, 1950) (49 CFR 73.286, 1950 Rev.) 
to read as follows: 

§ 73.286 Chemical kits. • • • 

(b) Chemical kits containing acids in 
inside containers not exceeding 6-fluid 
ounces capacity each and complying 
with all of the following requirements, 
are exempt from Parts 71-78 and 197 


of this chapter except name of contents 
must be marked on outside container. 

• • • • • 

19. Cancel paragraph (a) (10) to 

§ 73.289 (19 F. R. 8527, Dec. 14, 1954) 
(49 CFR 1950 Rev., 1954 Supp., 73.289). 

§ 73.289 Formic acid and formic acid 
solutions, (a) • * • 

(10) [Canceled.] 

SUBPART F—COMPRESSED GASES; DEFINITION 
AND PREPARATION 

1. In § 73.301 redesignate paragraph 
(b) (1) as Note 1, and add Note 2 to 
paragraph (b); amend paragraph (c) 
(15 F. R. 8324, Dec. 2, 1950) (49 CFR 
73.301, 1950 Rev.) to read as follows: 

§ 73.301 General requirements. 

* * * 

<b> • * • 

Note 1: The lower limits of combustibility 
of the more commonly used liquefied pe¬ 
troleum gasses are: Propane, 2.15 percent; 
Butane, 1.55 percent. These figures repre¬ 
sent volumetric percentages of gas-air 
mixtures in each case. 

Note 2: The use of 1.0 pound of ethyl 
mercaptan, 1.0 pound of thiophene, or 1.4 
pounds of amyl mercaptan per 10,000 gallons 
of liquefied petroleum gas shall be considered 
sufficient to meet the requirements of 
§ 73.301 (b). (This note does not exclude 
the use of any other odorant in sufficient 
quantity to meet the requirements of 
§ 73.301 (b).) 

(c) Foreign cylinders . Except as au¬ 
thorized by § 73.9. a charged container 
of foreign manufacture must not be 
offered for transportation in domestic 
traffic unless it has been made in ac¬ 
cordance with the applicable ICC speci¬ 
fication and unless the tests required 
by such specification were made in this 
country and proper report rendered. 

• • • • • 

2. In § 73.302 amend the introductory 
text of paragraph (a) (18 F. R. 3136, 
June 2, 1953) (49 CFR 1950 Rev., 1954 
Supp., 73.302) to read as follows: 

§ 73.302 Exemptions for compressed 
gases, (a) Compressed gases, except 
poisonous gases as defined by § 73.326 
(a), when in accordance with either 
subparagraphs (1), (2), (3), (4), (5), 
or (6), of this paragraph, are exempt 
from Parts 71-78 and 197 of this chapter 
when offered for transportation by rail 
freight, rail express, highway or water 
except, when for transportation by car¬ 
rier by water, name of contents must be 
marked on the container. 

• • • • • 

3. Amend entire § 73.303 (19 F. R. 6268, 
6269, Sept. 29, 1954) (49 CFR 1950 Rev., 
1954 Supp., 73.303) to read as follows: 

§ 73.303 Truck bodies or trailers on 
flat cars; automobiles, motorcycles, trac¬ 
tors, or other self-propelled vehicles. 
(a) Truck bodies or trailers with auto¬ 
matic heating or refrigerating equip¬ 
ment of the gas burning type may be 
shipped with fuel tanks filled and equip¬ 
ment operating or inoperative, when 
used for the transportation of other 
freight and loaded on flat cars as part 
of a joint rail-highway movement, pro¬ 
vided the equipment and fuel supply are 
of a type approved by the Bureau of Ex- 
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plosives. The heating or refrigerating 
units are exempt from Parts 71-78 and 
197 of this chapter when used in this 

service. 

<b> Automobiles, motorcycles, trac¬ 
tors. or other self-propelled vehicles, 
equipped with liquefied petroleum gas 
or other fuel tanks, provided such tanks 
are securely closed, are exempt from 
Parts 71-78 and 197 of this chapter when 
offered for transportation by rail freight, 
rail express, highway or water except 
when for transportation by carrier' by 
water, name of contents must be shown. 
When offered for transportation by car¬ 
riers by rail freight or highway, drainage 
of fuel tanks is not required. When 
offered for transportation by rail ex¬ 
press, fuel tanks must have been emp¬ 
tied and securely closed. 

4. In § 73.310 amend the introductory 
text of paragraph (a) (15 P. R. 8327, 
Dec. 2. 1950) (49 CFR 73.310, 1950 Rev.) 
to read as follows: 


§ 73.310 Fire extinguishers and com- 
vonent parts thereof . (a) Fire extin¬ 

guishers and component parts thereof 
containing nonliquefied gas for the pur¬ 
pose of expelling fire extinguishing con¬ 
tents, when shipped under the follow¬ 
ing conditions are exempt from Parts 
71-78 and 197 of this chapter when of¬ 
fered for transportation by rail freight, 
rail express, highway or water except, 
when for transportation by carrier by 
water, name of contents must be marked 
on outside container. 

5. In § 73.313 amend the introductory 
text of paragraph (a), and the intro¬ 
ductory text of paragraph (b) (15 F. R. 
8327. 8328. Dec. 2, 1950) (20 F. R. 951, 
952. Feb. 15, 1955) (49 CFR 73.313, 1950 
Rev.) to read as follows: 


§ 73.313 Refrigerating machines and 
hydraulic accumulators, (a) Refrigerat¬ 
ing machines of the self-contained type 
containing not over 50 pounds of gas in 
each pressure vessel and containing not 
more than two charged pressure vessels, 
refrigerating machines of the remote- 
control type consisting of separate units 
shipped separately and each containing 
not over 25 pounds weight of gas, or 
other similar apparatus assembled for 
shipment containing not over 15 pounds 
weight of gas or liquid for their opera- 
101 V^ en shipped under the following 
conditions are exempt from Parts 71-78 
and 197 of this chapter when offered for 
transportation by rail freight, rail ex- 
Picss, highway or water except, when for 
ransportation by carrier by water, name 
of contents must be shown. 

* • • • * 

* b) Hydraulic accumulators and com- 
w e « t ,j Parts there °f containing non- 
qu e ned gas for the purpose of opera- 
„ shipped under the following 

anrt exem Pt Horn Parts 71-78 

?* 4 ^ bls c hnpter when offered for 
Dre^f't* 4011 by ral1 freight, rail ex- 
or water except when for 
SWN by carrier by water, name 

container 48 mUSt be marked on outstde 

* * 

entry to "Ml 3 h 31 . 4 (a>- table ' amend the 

ry Methyl mercaptan” U 9 p. r. 


8528, Dec. 14, 1954) (49 CFR 1950 Rev.. 
1954 Supp., 73.314) to read as follows: 

§ 73.314 Compressed gases in tank 
cars, (a) • * • 


Kind of gas 

Maximum 
permitted 
filling 
density, 
Note 1 

Required type of tank car, 
Note 2 

Methyl mer¬ 
captan. 

Percent 

80 

ICC-10GA500, 106A500X, 

Note 13: ICC-105A300, 
105A300W. 


• * • • • 

7. In § 73.315 amend the introductory 
text of paragraph (i) (15 F. R. 8331. Dec. 
2, 1950) (49 CFR 73.315, 1950 Rev.) to 
read as follows: 

5 73.315 Compressed gases in cargo 

tanks and portable tank containers. 

• • * 

(i) Each tank shall be provided with 
one or more safety relief devices ap¬ 
proved as to type, location, and quantity 
by the Bureau of Explosives. Such de¬ 
vices, unless otherwise specified, shall be 
safety relief valves of the spring-loaded 
type and they shall be arranged to dis¬ 
charge upward and unobstructed to the 
open air in such a manner as to prevent 
any impingement of escaping gas upon 
the container. 

* • * • * 

SUBPART G—POISONOUS ARTICLES; 

DEFINITION AND PREPARATION 

1. In § 73.345 amend the introductory 
text of paragraph (a) (19 F. R. 1280. 
Mar. 6. 1954) (49 CFR 1950 Rev., 1954 
Supp., 73.345) to read as follows: 

§ 73.345 Exemptions for poisonous 
liquids , class B. (a) Poisonous liquids, 
class B. as defined in § 73.343, except 
those as enumerated in paragraph (b) 
of this section, or as provided for in 
§ 73.359 (c), in tightly closed inside con¬ 
tainers, securely cushioned when neces¬ 
sary to prevent breakage and packed as 
follows, are exempt from Parts 71-78 and 
197 of this chapter when offered for 
transportation by rail freight, rail ex¬ 
press, highway or water except when for 
transportation by carrier by water, name 
of contents must be marked on outside 
container. 

• • • • • 

2. Amend § 73.346 (a) (3) and (4) 
(15 F. R. 8334, Dec. 2, 1950) (49 CFR 
73.346, 1950 Rev.) to read as follows: 

§ 73.346 Poisonous liquids not specif¬ 
ically provided for. (a) • * * 

(3) Spec. 37B (§ 78.132 of this chap¬ 
ter). Metal drums (single-trip contain¬ 
ers), welded side seams, openings not 
over 2.3 inches in diameter, capacity not 
over 10 gallons. 

(4) Spec. 37A or 37B (§78.131 or 
§ 78.132 of this chapter). Metal drums 
(single-trip containers), with welded 
side seams, not over 5 gallons; author¬ 
ized for pastes only. 

• • • • • 

3. Amend § 73.352 (a) (2) (15 F. R. 
8335, Dec. 2, 1950) (49 CFR 73.352, 1950 
Rev.) to read as follows: 

§ 73.352 Liquid sodium or potassium 
cyanide, (a) • • • 


(2) Spec. 17E or 37B (§ 78.116 or 
§ 78.132 of this chapter). Metal drums 
(single-trip), with welded side seams, 
with openings not exceeding 2.3 inches in 
diameter. 

• • • * » 

4. Amend § 73.354 paragraph (a) (5> 
(15 F. R. 8336, Dec. 2, 1950) (49 CFR 
73.354, 1950 Rev.) to read as follows: 

§ 73.354 Motor fuel antiknock com¬ 
pound or tetraethyl lead, (a) • • * 

(5) MC 300, MC 301, MC 302, MC 303, 
or MC 330 (§§ 78.321. 78.322. 78.323, 
78.324, or § 78.336 of this chapter). 
Tank motor vehicles. 

• • • • • 

5. Amend § 73.358 paragraph (a) (6) 
(17 F. R. 4295, May 10, 1952) (49 CFR 
1950 Rev., 1954 Supp., 73.358) to read 
as follows: 

§ 73:358 Hexaethyl tetraphosphate, 
methyl parathion, parathion, tetraethyl 
dithio pyrophosphate , and tetraethyl 
pyrophosphate , liquid, (a) • • * 

(6) Spec. 37A (§ 78.131 of this chap¬ 
ter). Metal drums (single-trip), with 
inside glass containers not over 1 gallon 
capacity each. 

• • • • • 

6. Amend § 73.359 (a) (7), (b) (6), 
and (c) (17 F. R. 4295, May 10. 1952) 
(49 CFR 1950 Rev., 1954 Supp., 73.359) 
to read as follows: 

§ 73.359 Hexaethyl tetraphosphate 
mixtures. methyl parathion mixtures, 
parathion mixtures , tetraethyl dithio 
pyrophosphate mixtures , and tetraethyl 
pyrophosphate mixtures , liquid. (a) 

* • • 

(7) Spec. 37A (§ 78.131 of this chap¬ 
ter). Metal drums (single-trip), with 
inside glass containers not over 1 gallon 
capacity each. 

• • • • • 

(b) * • • 

(6) Spec. 37A (§ 78.131 of this chap¬ 
ter). Metal drums (single-trip), with 
inside glass containers not over 1 gallon 
capacity each. 

• • • • • 

(c) Hexaethyl tetraphosphate mix¬ 
tures, methyl parathion mixtures, para¬ 
thion mixtures, tetraethyl dithio pyro¬ 
phosphate mixtures, and tetraethyl 
pyrophosphate mixtur es (solutions, 
emulsions, or emulsiflable liquids) 
containing not more than 25 percent 
hexaethyl tetraphosphate. methyl para¬ 
thion, parathion, tetraethyl dithio pyro¬ 
phosphate, or tetraethyl pyrophosphate 
by weight, in inside metal containers 
not over 8-fluid ounces capacity each, 
packed in strong outside containers to¬ 
gether with sufficient absorbent material 
to completely absorb the liquid in the 
event of leakage are exempt from Parts 
71-78 and 197 of this chapter. 

7. Add paragraph (a) (4) to § 73.360 
(17 F. R. 7283. Aug. 9, 1952) (49 CFR 1950 
Rev., 1954 Supp., 73.360) to read as 
follows: 

§ 73.360 Perchloro - methyl - mercap¬ 
tan. (a) • • • 

(4) Spec. 5K or 5M (§ 78.88 or § 78.90 
of this chapter). Nickel or monel bar¬ 
rels or drums. 
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PROPOSED RULE MAKING 


8. In § 73.364 amend the introductory 
text of paragraph (a) (19 F. R. 1280, 
1281, Mar. 6, 1954) (49 CFR 1950 Rev., 
1954 Supp., 73.364) to read as follows: 

§ 73.364 Exemptions lor poisonous 
solids, class B. (a) Poisonous solids, 
class B. except beryllium metal powder; 
cyanides, other than as specified in 
§ 73.370 (b) and (d); hexaethyl tetra- 
phosphate mixtures, methyl parathion 
mixtures, parathion mixtures, tetraethyl 
dithio pyrophosphate mixtures, and 
tetraethyl pyrophosphate mixtures, 
other than as specified in § 73.377 (e); 
in tightly closed inside containers, se¬ 
curely cushioned when necessary to pre¬ 
vent breakage and packed as follows, 
are exempt from Parts 71-78 and 197 
of this chapter when offered for trans¬ 
portation by rail freight, rail express, 
highway or water except, when for trans¬ 
portation by carrier by water, name of 
contents must be marked on outside 
container. 

» • • • • 

9. In § 73.365 amend paragraph (a) 

(2); cancel Note 1 to paragraph (a) (2), 
and cancel paragraph (a) (3) (15 F. R. 
8336, Dec. 2. 1950) (49 CFR 73.365, 1950 
Rev.) to read as follows: 

§ 73.365 Poisonous solids not specifi¬ 
cally provided for. (a) * • * 

(2) Spec. 17H. 37A, or 37B (§§ 78.118. 
78.131, or § 78.132 of this chapter). 
Metal drums (single-trip). Gross 
weight not over 375 pounds, except for 
materials fused solid in the drum a gross 
weight of 880 pounds is authorized in 
drums constructed of a least 18 gauge 
steel regardless of gross weight marking 
embossed in the container. 

Note 1: [ Canceled. J 

(3) [Canceled.] 

• * • • • 

10. Cancel paragraph (a) (3) to 

§ 73.366 (15 F. R. 8336, Dec. 2, 1950) (49 
CFR 73.366, 1950 Rev.) to read as 
follows: 

§ 73.366 Arsenic (arsenic trioxide) or 
arsenic acid (solid). (a) * • • 

(3) [Canceled.] 

• • * • + 

11. In § 73.369 amend (a) (9) and 
(11); cancel paragraph (a) (10) (15 
F. R. 8337, Dec. 2, 1950) (49 CFR 73.369, 
1950 Rev.) to read as follows: 

§ 73.369 Carbolic acid (phenol ), not 
liquid, (a) * ♦ • 

(9) Spec. 17E or 17H (§78.116 or 
§ 78.118 of this chapter). Metal drums 
(single-trip). 

GO) [Canceled.] 

(11) Spec. 37A or 37B (§78.131 or 
§ 78.132 of this chapter). Metal drums 
(single-trip). 

# • • • • 

12. In § 73.370 amend paragraph (a) 
(5), introductory text of paragraph (b), 

(c) (1), and the introductory text of 
paragraph (d); cancel paragraph (a) 
(7) (15 F. R. 8337. Dec. 2, 1950) (18 F. R. 
804. Feb. 7, 1953) (49 CFR 1950 Rev., 
1954 Supp., 73.370) to read as follows: 

§ 73.370 Cyanides, or cyanide mix¬ 
tures, except cyanide of calcium and 
mixtures thereof, (a) • • • 


(5) Spec. 37A or 37B (§78.131 or 
§ 78.132 of this chapter). Metal drums 
(single-trip containers) with welded side 
seams; all seams and closures to be 
watertight and must be hermetically 
sealed when used for calcium cyanide. 

• * * • • 

(7) [Canceled.] 

(b) Cyanides, except cyanide of cal¬ 
cium and mixtures thereof ; exemptions. 
Cyanides, except cyanide of calcium and 
mixtures thereof (see paragraph (d> of 
this section). when packed and described 
as follows are exempt from Parts 71-78 
and 197 of this chapter except outside 
container must be marked with name of 
contents. 

* • • * * 

(c) * • • 

(1) As prescribed in paragraphs (a) 

(2), (3), (4), (5), (6), (8), (9), (10), 
or (11) of this section. 

• • • • # 

(d) Cyanide of calcium and mixtures 
thereof; exemptions. Cyanide of cal¬ 
cium and mixtures thereof when packed 
and described as follows are exempt 
from Parts 71-78 and 197 of this chapter 
except outside container must be marked 
with name of contents. 

m 0 m m • 

13. Amend § 73.377 (a) (4) and (e) 
(16 F. R. 11780. Nov. 21, 1951) (18 F. R. 
5273, Sept. 1, 1953) (49 CFR Rev., 1954 
Supp., 73.377) to read as follows: 

§ 73.377 Hexaethyl tetraphosphate 
mixtures, methyl parathion mixtures, 
parathion mixtures, tetraethyl dithio 
pyrophosphate mixtures, and tetraethyl 
pyrophosphate mixtures, dry. (a) * * * 

(4) Spec. 17C, 17H, or 37A (§78.115, 
§78.118, or §78.131 of this chapter). 
Metal drums (single-trip). Spec. 37A 
metal drums authorized for not over 100 
pounds net weight. 

0 0 0 0 0 

(e) Dry mixtures containing not more 
than 2 percent by weight of hexaethyl 
tetraphosphate, methyl parathion, para¬ 
thion, tetraethyl dithio pyrophosphate, 
or tetraethyl pyrophosphate, and in 
which the liquid is absorbed in an inert 
material, are exempt from Parts 71-78 
and 197 of this chapter. 

14. Amend § 73.378 (a) (2) (16 F. R. 
11780, Nov. 21, 1950) (49 CFR 1950 Rev., 
1954 Supp., 73.378) to read as follows: 

§ 73.378 Beryllium metal powder. 

(a) * • • 

(2) Spec. 17H. 37A, or 37B (§78.118, 

§78.131, or § 78.132 of this chapter). 
Metal drums (single-trip). 

• 0 0 * • 

15. Amend § 73.385 (a) (2) (15 F. R. 

8338, Dec. 2, 1950) (49 CFR 73.385, 1950 
Rev.) to read as follows: 

§ 73.385 Tear gas grenades, tear gas 
candles, or similar devices, (a) • • • 

(2) Spec. 37A (§ 78.131 of this chap¬ 
ter). Metal drum (single-trip). Func¬ 

tioning elements must be packed in sepa¬ 
rate compartment. Not more than 24 
grenades and 24 functioning devices 
shall be packed in one outside container 
and the gross weight of the container 
must not exceed 75 pounds. 


16. In § 73.392 amend the introductory 
text of paragraph (a), and entire para¬ 
graph (b) (15 F. R. 8339, Dec. 2, 1950> 
(20 F. R. 952, Feb. 15, 1955) (49 CFR 
73.392, 1950 Rev.) to read as follows: 

§ 73.392 Exemptions for radioactive 
materials, (a) Radioactive materials 
are exempt from Parts 71-78 and 197 of 
this chapter provided they fulfill all of 
the following conditions: 

• * * • • 

(b) Manufactured articles other than 
liquids, such as instrument or clock dials 
or electronic tubes and apparatus, of 
which radioactive materials are a com¬ 
ponent part, and luminous compounds, 
when securely packed in strong outside 
containers are exempt from Parts 71-78 
and 197 of this chapter provided the 
gamma radiation at any surface of the 
package is less than 10 milliroentgens 
in 24 hours. 

(1) Switchboard or similar apparatus 
containing electronic tubes, of which 
radioactive materials are a component 
part, are exempt from Parts 71-78 and 
197 of this chapter when shipped in 
carload or truckload lots or when trans¬ 
ported by private motor carrier provided 
the gamma radiation at any readily ac¬ 
cessible surface of the units when pre¬ 
pared for shipment does not exceed 50 
milliroentgens in 24 hours. 


Part 74 — Carriers by Rail Freight 

SUBPART A—LOADING, UNLOADING, PLA¬ 
CARDING AND HANDLING CARS; LOADING 

PACKAGES INTO CARS 

1. In § 74.526 amend paragraph (n) 
(1); add paragraph (n) (3); amend 
entire paragraph (o) (20 F. R. 953. Feb. 
15, 1955) (49 CFR 74.526, 1950 Rev.) to 
read as follows: 

§ 74.526 Loading packages of explo¬ 
sives in cars, selection, preparation, in¬ 
spection, and certification. • • • 

(n) • • • 

(1 ) Portable metal containers must be 
of such design and so braced that there 
will be no evidence of failure of the con¬ 
tainer or the bracing when subjected to 
impact of at least 8 miles per hour. 
Efficiency shall be determined by actual 
test, using dummy loads equal in weight 
and general character to material to be 
shipped. 

• 0 0 * * 

(3) Lading shall be so loaded, blocked, 
and braced within the container that it 
will not change position under impact of 
at least 8 miles per hour. 

(o) Explosives, class A. may be loaded 
and transported in tight, closed truck 
bodies or trailers on flat cars provided 
all of the following requirements are ful¬ 
filled: 

(1) Truck body or trailer must meet 
the requirements of Part 77 of this chap¬ 
ter, applicable to shipments of explosives 
by motor vehicle. 

(2) Truck body or trailer shall be so 
loaded and braced on the car that it wni 
not change position or show evidence oi 
failure or impending failure of the brac¬ 
ing or blocking under impact of at least 
8 miles per hour. Efficiency shall be dc- 
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termined by actual test, using dummy 
loads equal in weight and general char¬ 
acter to material to be shipped. 

(3) Lading shall be so loaded, blocked, 
and braced within the truck body or 
trailer that it will not change position 
under impact of at least 8 miles per hour. 

(4) Cars or truck bodies or trailers on 
cars must be placarded with the “Explo¬ 
sives’' placards as prescribed in § 74.550 
and properly executed car certificates as 
required by § 74.525. 

2. Cancel paragraph (c) in § 74.527 
(18 P. R. 3137, June 2, 1953) (49 CFR 
1950 Rev., 1954 Supp., 74.527): 

§ 74.527 Forbidden mixed loading 
and storage. * * • 

<c> I Canceled.] 

3. Amend § 74.528 (a) (15 P. R. 8347, 
Dec. 2. 1950) (49 CFR 74.528, 1950 Rev.) 
to read as follows: 

§ 74.528 Protect explosives from in¬ 
jury. (a) In a car containing explo¬ 
sives. the explosives and all other 
freight must be so loaded, and if neces¬ 
sary so braced and stayed, as to pre¬ 
vent injury to packages of explosives 
during transit. When practicable, ex¬ 
plosives should be loaded so as to avoid 
transfer at stations. 

4 Amend § 74.532 <h> (3) (15 F. R. 
8348. Dec. 2, 1950) (49 CFR 74.532, 1950 
Hev.) to read as follows: 

5 74.532 Loading other dangerous 
articles. • * * 

(h) * • • 

(3) Electric storage batteries (wet) 
for shipment must be completely pro¬ 
tected so that short circuits will be pre¬ 
vented and must not be loaded or stored 
with explosives. 

+ • * * * 

SUBPART B—LOADING AND STORAGE CHART 

OF EXPLOSIVES AND OTHER DANGEROUS 

ARTICLES 

Jh § 74.538 amend item *'g” and item 

• vertical and horizontal columns in 
Paragraph (a) chart (19 F. R. 6269. Sept. 
29. 1954) (15 F. R. 8350, Dec. 2. 1950) 
<49 CFR 1950 Rev., 1954 Supp., 74.538) 
to read as follows: 

§ 74.538 Loading and storage chart 
of explosives and other dangerous ar¬ 
ticles. (a) • * * 

V* Detonating fuzes, class A. with or with¬ 
out radioactive components. 

• • • • 

ch c TUne ’ combination or detonating fuzes. 


Part 77 — Shipment: Made By Way op 
Common, Contract, or Private Car¬ 
riers By Public Highway 

-U3PART C— LOADING AND STORAGE CHART 
OF EXPLOSIVES AND OTHER DANGEROUS 

ARTICLES 


77 848 amend item “g” and 
m i vertical and horizontal columns 
<w ar ? graph <a) chart (19 F - R - 6270, 
S'. 2 . 9 - 1954) (15 P. R. 8368. Dec. 2. 

77 R 40 W 9 ^ 1950 ReV - 1994 Supp., 

77848 > to read as follows: 


§ 77.848 Loading and storage chart of 
explosives and other dangerous articles. 

(a) * • • 

M g* Detonating fuzes, class A, with or 
without radio active components. 

♦ • • ♦ • 

"7" Time, combination on detonating 
fuzes, class C. 


7. Add § 78.131 (15 F. R. 8454. Dec. 2. 
1950) (49 CFR 78.131, 1950 Rev.) to read 
as follows: 

§ 78.131 Specification 37 A; steel 
drums. Single-trip container. Remov¬ 
able head required. 

$ 78.131-1 Compliance. (a) Re¬ 

quired in all details. 


Part 78— Shipping Container 
Specifications 

SUBPART D-SPECIFICATIONS FOR METAL 

BARRELS, DRUMS, KEGS, CASES, TRUNKS 
AND BOXES 

1. Amend § 78.115-7 (a) (15 F. R. 
8448. Dec. 2. 1950) (49 CFR 78.115-7, 1950 
Rev.) to read as follows: 

§ 78.115 Specification 17C; steel 
drums. 

§78.115-7 Convex heads, (a) Convex 
(crowned) heads, not extending beyond 
level of chime, required for drums of 25 
gallons capacity or over; minimum con¬ 
vexity of % inch required. 

2. Cancel entire § 78.125 (15 F. R. 8451, 
Dec. 2. 1950) (18 F. R. 806, Feb. 7. 1953) 
(17 F. R. 7287. Aug. 9, 1952) (49 CFR 
1950 Rev., 1954 Supp.. 78.125) 

3. Cancel entire § 78.126 (15 F. R. 8451, 

8452, Dec. 2, 1950 ) (17 F. R. 4297, May 10, 
1952) <49 CFR 1950 Rev., 1954 Supp 
78.126) 

4. Cancel entire § 78.127 (15 F. R. 8452, 
Dec. 2. 1950) (18 F. R. 806. Feb. 7, 1953) 
(49 CFR 1950 Rev., 1954 Supp., 78.127) 

5. Cancel entire § 78.128 (15 F. R. 8452, 

8453, Dec. 2, 1950) (17 F. R. 4298, May 10. 
1952) <49 CFR 1950 Rev., 1954 Supp., 

78.128) 

6. Cancel entire § 78.129 (15 F. R. 8453. 

8454, Dec. 2. 1950) (17 F. R. 4298, May 10, 
1952) (49 CFR 1950 Rev., 1954 Supp., 

78.129) 


§ 78.131-2 Rated capacity. (a) 
Rated capacity as marked, see § 78.131-9 
<a) (2). Minimum actual capacity of 
containers shall be not less than rated 
(marked) capacity plus 2 percent. 
Maximum actual capacity shall not be 
greater than rated (marked) capacity 
plus 3 percent or rated (marked) capac¬ 
ity plus 2 percent plus 1 quart whichever 
is the greater. 

§ 78.131-3 Composition, (a) Sheets 
for body and heads to be hot-rolled or 
cold-rolled, low carbon, open-hearth or 
electric steel of standard commercial 
quality. 

§ 78.131-4 Weight of sheets. (a) 
Average draft weight for any gauge not 
less than as follows: 


Oauge, u. S. standard (No.) 


Standard 
weight per 
square foot 


Authoris'd 

tolerances 


12... „ 

13.. 

n... 

15 . 

16 .. “ 

is.....; 

!».. . 

20 .. 

22 . 

24. _ _ 

26. 


Pounrii r 

Percent 

4.375 

5 

3. 750 

5 

3.125 

5 

2.8125 

5 

2.500 

5 

2.000 

3*4 

J. 750 

3*4 

1. 500 

3*4 

1.250 

3*4 

1.000 

2*4 

.750 

Vi 


§ 78.131-5 Seams, (a) Side seams 
must be welded. 

§ 78.131-6 Capacities, weights, type, 
and gauges, (a) Capacities, weights, 
type, and gauges must be as follows: 


Marked capacity 
not over (gallons) 

Authorized gross 
weight not over 
(itounds) 

Type of container 

Minimum thick¬ 
ness in the hiuck 

(gauge, U. 8. 
standard) * 

Minimum ring gauge 
bolted type * 



Body 
sheet * 

Head 

sheet 

n 

00_ 

Straight side 

26 

26 


si”::::::::::::::: 

80.. 

_di>. 


10.... 

100._. 

_do___ 

*4 

24 

20 

24 

24 

24 

20 

24 

OJ 

> Lug or plain ring seat. 

55 . 

150... 

.do_ 

18. plain. 

18, plain. 

16, 2" overlap. 

16. 2" overlap. 

55 __:: 

275 . 


55. m m 

350 .. 

_do.... 

55.. . 

450_ 

.do_”:::::: 

22 

Z *1 
22 





* All gauges specified are minimum. Heavier (hut not lighter) gauge 1 ' mav be soecifiod i/<thtnnor on dimin', 

•MuS^teMSSSS SttwX" by th " ,,un ' au of EiplosIV, ' s upun 

b “ Ve 2swc<ls,;<1 ° r com,8a * d roU,n * lwops <* 


§ 78.131-7 Closures, (a) Closures of 
the type specified in the above table 
adequate to prevent leakage: gaskets 
required, discs required when necessary, 
all closures to be of the full-removable 
head type. Curl at top of shell for all 
drums 30 gallons capacity and larger 
must have a minimum diameter of Via 
inch, and so made as to form a circular 
section with the under portion substan¬ 
tially in contact with the vertical shell. 
The removable head must have a mini¬ 
mum depth of 3 A inch and the cover bib 


must be large enough to extend to the 
horizontal center line of the top curl 
when the drum is sealed with the gasket 
in place. Drums of less than 30 gallons 
capacity may be made with an outside 
curl diameter of % inch minimum and 
a head depth of 3 A inch minimum; ex¬ 
cept that for drums less than 16 gallons 
capacity the outside curl diameter may 
be % 2 inch and the cover depth may be 
% inch minimum. 

(b) The closing ring must be so con¬ 
structed that the bottom leg will extend 
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well inside the vertical center line of the 
shell curl but must not touch the shell 
(recommended clearance is Mo inch 
minimum, %2 inch maximum) when 
sealed for usage. The top leg of the 
locking ring must have sufficient length 
to extend well inside the vertical center 
line of the curl on the shell. Closing 
rings must have a 2 inch overlap at joint 
when gross weight of drum exceeds 275 
pounds. Overlap is not required for 
drums of 275 pounds or less gross weight. 
The clearance between ends of rings 
without overlap should be a minimum 
of Ve inch and a maximum of J / 2 inch. 

§ 78.131-8 Defective containers, (a) 
Defective containers to be repaired by 
method used in constructing container. 
Soldering not authorized. 

§ 78.131-9 Marking . (a) Marking 

on each container by embossing on bot¬ 
tom head with raised marks as follows: 

(1) ICC-37A • • •; Stars to be re¬ 
placed by the authorized gross weight, 
or less, at which the container was type 
tested (for example, ICC-37A150). This 
mark shall be understood to certify that 
the container complies with all speci¬ 
fication requirements. 

(2) Gauge of metal in thinnest part, 
rated capacity in gallons, and year of 
manufacture (for example, 24-55-54). 
When gauge of metal in body differs 
from that in either head, both must be 
indicated with slanting line between and 
with gauge of body indicated first (for 
example, 22/24-55-54 for a container 
having 22 gauge body, 22 gauge bottom 
head and 24 gauge top head). 

(3) Name or symbol (letters) of 
maker: this must be recorded with the 
Bureau of Explosives. 

(4) The letters STC; located just 
above or below the ICC mark to indicate 
"single trip container". 

§ 78.131-10 Size of markings, (a) 
Size of markings, not less than V 2 inch 
high for all containers. 

§ 78.131-11 Type test, (a) Samples, 
taken at random and closed as for use, 
shall withstand prescribed test without 
leakage. Tests to be made of each type 
and size by each company starting pro¬ 
duction and to be repeated every four 
months. Samples last tested to be re¬ 
tained until further tests are made. The 
type test is as follows: 

(b) Test by dropping on top chime, 
filled with dry finely powdered material 
to the gross weight at which container is 
marked, from height of 4 feet onto solid 
concrete so as to strike diagonally on the 
chime and so positioned when equipped 
with bolted ring type closure that crush 
pattern will terminate at closure joint. 
Closing devices and other parts pro¬ 
jecting beyond chime or rolling hoops 
must also be capable of withstanding 
this test. A disc constructed of crepe 
paper or other suitable material may be 
used in addition to regular gasket over 
top of container before applying head 
for test purposes. 

8. Add § 78.132 (15 P. R. 8454, Dec. 2, 
1950) (49 CPR 78.132, 1950 Rev.) to 
read as follows: 


§ 78.132 Specification 37B; steel 
drums. Single-trip container. Remov¬ 
able head not authorized. 


lock, or other similarly constructed 
seam must be welded. Soldering not 
authorized. 


§ 78.132-1 Compliance . (aX Re¬ 

quired in all details. 

§ 78.132-2 Rated capacity, (a) 
Rated capacity as marked, see § 78.132— 
9 (a) (2). Minimum actual capacity of 
containers shall be not less than rated 
(marked) capacity plus 2 percent. Maxi¬ 
mum actual capacity shall not be greater 
than rated (marked) capacity plus 3 per¬ 
cent or rated (marked) capacity plus 2 
percent plus 1 quart whichever is the 
greater. 

§ 78.132-3 Composition, (a) Sheets 
for body and heads to be hot-rolled or 
cold-rolled, low carbon, open hearth, or 
electric steel of standard commercial 
quality. 

§ 78.132-4 Weight of sheets. (a) 
Average draft weight for any gauge not 
less than as follows: 


Gauge, U. 8. standard (No.) 

Standard 
weight per 
square foot 

Authorized 

tolerances 

12. 

Pounds 

4. 375 

Percent 

5 

13 .. 

3.750 

5 

14. 

3.125 

5 

15. 

2.8125 

5 

1 ft. 

2.500 

6 

18 . 

2.000 


1ft. 

1.750 

3H 


1.500 

22. 

1.250 

3M 

24 . 

1.000 

2 W 

2 ft. 

.750 

2>J 

28 . a .- 

.025 

2H 




§ 78.132-5 Seams, (a) Side seams 
may be welded, Gordon lock, or other 
equally efficient construction. 


§ 78.132-6 Capacities , weights , type 
and gauges, (a) Capacities, weights, 
type and gauges must be as follows: 


Marked 
capacity 
not over 
(gallons) 

Author¬ 
ized gross 
weight 
not over 
(pounds) 

Type of 
container 

Minimum thick¬ 
ness in the 
Mack (gauge, 

U. 8. standard ) 

Body 
sheet 1 

Head 

sheet 

a . 

ftO. 

Straight side.. 

28 

28 

55.. 

275. 

.do- 

26 

2f\ 

55. 

4 Ml. 

.do. 

24' 

24 

55.. 

650. 

.do. 

22 

*22 


* Containers of 1ft gallons capacity and over must hove 
small or series corrugations rolled Into the shell or 2 
bwedged or corrugated rolling hoops. 

* 24-gauge top head and cover authorized. 

§ 78.132-7 Closures. (a) Closures 
shall be of any type that will withstand 
prescribed drop tests without leakage, 
see § 78.132-11. Openings shall not ex¬ 
ceed 9 inches in diameter in containers 
of 16-gallon capacity and larger nor 6Vfe 
inches in diameter in containers less 
than 16-gallon capacity. Larger open¬ 
ings may be authorized upon demonstra¬ 
tion and proof of satisfactory closure 
test to the Bureau of Explosives. 
Gaskets required when necessary. 

§ 78.132-8 Defective containers, (a) 
To be repaired by method used in con¬ 
structing container except that Gordon 


§ 78.132-9 Marking. (a) Marking 
on each container by embossing with 
raised characters on head as follows: 

(1) ICC-37B * • *. Stars to be re¬ 
placed by the authorized gross weight, 
or less at which container was type 
tested (for example, ICC-37B450, etc.>. 
This marking shall be understood to 
certify that the container complies with 
all specification requirements. 

(2) Gauge of metal in thinnest part 
(except closure cover), rated capacity 
in gallons, and year of manufacture (for 
example, 24-55-54). When gauge of 
metal in body differs from that in either 
head, both must be indicated with slant¬ 
ing line between and with gauge body 
indicated first (for example, 22/24-55-54 
for the container having 22-gauge body, 
22-gauge bottom head and 24-gauge top 
head). 

(3) Name or symbol (letters) of mak¬ 
ers: This must be recorded with the 
Bureau of Explosives. 

(4) The letters STC: located just 
above or below the ICC mark to indicate 
"single trip container." 

§ 78.132-10 Size of markings, (a) 
Size of markings (minimum), not less 
than \ f 2 inch high for all containers. 

§ 78.132-11 Type test, (a) Samples, 
taken at random and closed as for use, 
shall withstand prescribed test without 
leakage. Test to be made of each type 
and size by each company starting pro¬ 
duction and to be repeated every four 
months. Sample last tested to be re¬ 
tained until further tests are made. The 
type test is as follows: 

(b) Test by dropping on top chime, 
filled with dry finely powdered material 
to the gross weight at which container is 
marked, from a height of 4 feet onto solid 
concrete so as to strike diagonally on the 
chime and so positioned as to strike, in 
the case of offset openings, at the. point 
on the chime nearest the opening. Clos¬ 
ing devices and other parts projecting 
beyond chimes must also be capable of 
withstanding this test. 

SUBPART I—SPECIFICATIONS FOR TANK CARS 


In § 78.275 paragraph ICC-15 (b) can¬ 
cel only the complete table titled "Record 
of Tensile Tests of Material in Tanks 
(15 F. R. 8500, Dec. 2, 1950) (49 CFR 
78.275. 1950 Rev.) 

SUBPART J—SPECIFICATIONS FOR CONTAINERS 
FOR MOTOR VEHICLE TRANSPORTATION 

1. Amend the heading of § 78.323; 
amend § 78.323-11 (a) (20 F. R. 958. Feb. 
15, 1955) (49 CFR 1950 Rev., 1953 Supp , 
78.323) to read as follows: 


§ 78.323 Specification MC 302; cargo 
tanks constructed of welded aluminum 
alloy IAS T M B178-54T ). To ** 
mounted on and to form part of tank 
motor vehicles for transportation o 
flammable liquids, and poisonous liquid.., 


78.323-11 Material. <a) All sheets 
such cargo tanks shall be of alumi- 
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and have the following minimum, re¬ 
quirements: 

Yield strength- 26.000 lb. per sq. In. 

Ultimate strength—- 34,000 lb. per sq. In. 
Elongation, 2-inch 
sample__ 12 percent. 

Note: Yield strength is the stress which 
produces a permanent set of 0.2 percent of 
the initial gauge length (ASIM E8-36). 

2. Amend § 78.331-8 (a), (b>, and in¬ 
troductory text of paragraph (c) (18 
F. R. 6783, Oct. 27, 1953) (49 CFR 1950 
Rev.. 1954 Supp., 78.331-8) to read as 

follows: 

§ 78.331 Specification MC 311; cargo 

tanks . 


§ 78.331-8 Design requirements —(a) 
For pressure unloading. Cargo tanks 
built under this specification that are 
unloaded by pressure must be built of 
welded construction in accordance with 
the A. S. M. E. Code for Unfired Pressure 
Vessels, 1949, 1950, 1951, or 1952 edi¬ 
tions—no revisions, provided that the 
requirements of other parts of this sec¬ 
tion shall apply in any event. 

(b> When divided into compartments. 
When the interior of the tank is divided 
into compartments, each compartment 
shall be designed, constructed, tested 
and retested as a separate tank. In ad¬ 
dition, the whole tank shall be tested 
and retested by application of prescribed 
test pressure to all compartments simul¬ 
taneously. 

(c> Heads, bulkheads and baffles. 
Tanks built under this specification, 
whether unloaded by pressure or not. 
shall have heads, bulkheads and baffles 
of no lesser thicknesses than those in the 
following tables, subject to the further 
requirements of § 78.331-9 (d) and (e) 
and further provided that baffles are not 
required in any tank or compartment of 
90-inches or lesser length and that each 
compartment and each tank not divided 
into compartments shall, when its 
length exceeds 90 inches, be provided 
with baffles so located that the greatest 
distance between points of attachment 
of adjacent heads, bulkheads and baffles 
to the tank shell does not exceed 60 
inches: 


Appendix 

Section, Paragraph, and Reason for 
Amendment 

72.5, (a) commodity list, provides addi¬ 
tions and amendments to keep commodity 
list on a current basis. 

73.22, (f) t to allow temporary use of type 
drums in addition to new designs. 

73 .31, (g) Notes 1 and 2, to extend the 
expiration date of periodic retests that are 
presently waived for certain tank cars. 

73.34, (k). clarification. 

firearms * orbids shipment of loaded 

(8) (2), to provide for the trans- 
P ca 01 } ° f a new ty P® detonating fuze. 

L to P r °vlde for chemical ammu- 
muon which is a class B explosive. 

® , ? n . tlre “ctlon. to provide for a new 
of detonating fuze. 

(3) * to P rov lde spec. 12B fiber- 

Works i£mb£ th * Ehipmeut ot certaln fire * 

wJh!hf I})’ aI low for variance In 
•Kit of cushioning material. 

No. 70-6 


73.109, (a) (3), to provide for the trans¬ 
portation of imported toy caps in containers 
equivalent to prescribed specifications. 

73.113. entire section, to provide shipping 
requirements for a new type detonating fuze. 

73.118, (a) and (b), to exempt certain 
shipments of flammable liquids from the 
regulations. 

73.119, (k) (3), to authorize use of 2 new 
type drums. 

73.119, (k) (4). to provide spec. 42F for the 
transportation of viscous flammable liquids. 

73.120, (a), to exempt certain shipments 
of automobiles, motorcycles, tractors, or 
other self-propelled vehicles equipped with 
gasoline or other fuel tanks, from the regu¬ 
lations. 

73.120, (c). to exempt the heating and 
refrigerating units of the flammable liquid 
type on truck bodies or trailers loaded on 
fiat cars from the regulations. 

73.127, (a) (2), same as §73.119 (k) (3). 

73.128, (a) (2) and (3), same as §73.119 
(k) (3). 

73.128, (c), to exempt certain shipments 
of paints and related materials from the 
regulations. 

73.129, (a) (2). same as §73.119 (k) (3). 

73.129, (b), to exempt certain shipments 
of polishes from the regulations. 

73.130, (a), to exempt certain shipments of 
refrigerating machines containing not over 
15 pounds of a flammable liquid from the 
regulations. 

73.135, (a) (2). to provide an improved 
metal drum specification which supersedes 
presently authorized drums of the spec. 37 
series. 

73.136, (a) (2). same as §73.135 (a) (2). 

73.141, (a) (8), to provide spec. MC 330 

tank motor vehicle for the transportation of 
certain mercaptans. 

73.153, (a) and (b), to exempt certain 
shipments of flammable solids and oxidizing 
materials from the regulations. 

73.154, (a) (2). same as §73.119 (k) (3). 

73.156, (a) (4), same as §73.119 (k) (3). 

73.159, (c). to exempt certain shipments 
of burnt cotton from the regulations. 

73.160, (a) (3), same as §73.119 (k) (3). 

73.162, (a), to exempt certain shipments 
of charcoal from the regulations. 

73.163, (a) (2). same as §73.119 (k) (3). 

73.163, (a) (7), to provide for the trans¬ 
portation of chlorate of soda in additional 
types of steel tank cars. 

73.164, (a) (2). same as § 73.119 (k) (3). 

73.166. (a) (2), same as § 73.119 (k) (3). 

73.175. (a) (3). same as § 73.119 (k) (3). 

73.176, (g), to exempt certain shipments 
of matches from the regulations. 

73.178, (a) (5). same as §73.119 (k) (3). 

73.180, (b), to exempt certain shipments 
of motion-picture film and X-ray film, 
unexposed, from the regulations. 

73.181, (a), to exempt certain shipments 
of motion-picture film from the regulations. 

73.182, (a) (1). to exempt certain ship¬ 
ments of nitrates from the regulations. 

73.182, (b), to provide shipping require¬ 
ments for strontium nitrate. 

73.182. (b) (4), to provide certain exemp¬ 
tions from the regulations for various ni¬ 
trates. 

73.184. (a) (4), same as § 73.119 (k) (3). 

73.187, (a) (3). same as § 73.119 (k) (3). 

73.188, (a) (3). same as ^ 73.119 (k) (3). 

73.189, (a) (2), same as § 73.119 (k) (3). 

73.191, (a) (2), same as § 73.119 (k) (3). 

73.194, (a) (2), same as § 73.119 (k) (3). 

73.195, (a) (2), same as § 73.119 (k) (3). 

73.197, (a) and (b), to exempt certain 
shipments of pyroxylin plastics in sheets, 
rolls, rods or tubes from the regulations. 

73.198, (a) (3). same as § 73.119 (k) (3). 

73.201, (b), to exempt certain shipments 

of rubber scrap, rubber buffings, reclaimed 
rubber or regenerated rubber from the 
regulations. 

73.204, (a) (4), same as §73.119 (k) (3). 
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73.206, (a) (3). (4) (b) (1), and (c) (2), 
same as §73.119 (k) (3). 

73.207, (b) (3), same as §73.119 (k) (3). 

73T207, (c), (d), and (e), to exempt certain 

shipments of sodium sulfide from the regu¬ 
lations. 

73.208, (b) (2). same as §73.119 (k) (3). 

73.212, (a), to exempt certain shipments 

of trinltrobenzine and trinitrotoluene, wet 
from the regulations. 

73.215. (a) (4), same as §73.119 (k) (3). 

73.217, (a) (2). same as §73.119 (k) (3). 

73.217, (b), to exempt certain shipments 
of calcium hypochlorlde compounds, dry, 
and lithium hypochlorlde compounds, dry 
from the regulations. 

73.220, (c). to exempt certain shipments 
of magnesium scrap from the regulations. 

73.223, (b), to exempt certain shipments 
of peracetic acid from the regulations. 

73.224, (a) (3), to provide for the trans¬ 
portation in tank cars of 75 percent or less 
cumene hydroperoxide in nonvolatile solu¬ 
tion. 

73.225, (a) (3). same as §73.119 (k) (3). 

73.226, (b), to exempt certain shipments 
of thorium metal, powdered from the regu¬ 
lations. 

73.228, (a) (2), same as §73.119 (k) (3). 

73.229, (c) and (d). to exempt certain 
shipments of chlorate and borate mixtures 
or chlorate and magnesium chloride mix¬ 
tures from the regulations. 

73.242, (b), to provide for mixed packing 
of limited strength of nitric acid solution. 

73.244, (a) and (b), to exempt certain 
shipments of acids and other corrosive 
liquids from the regulations. 

73.245, (a) (12), to provide for larger In¬ 
side containers with suitable type closure 
for the transportation of certain acids or 
other corrosive liquids not specifically pro¬ 
vided for. 

73.247, (a) (14), the suitability of specs. 
IP or 1G polyethylene carboys for benzoyl 
chloride and benzyl chloride Is questionable. 

73.249, (c), to exempt certain shipments 
of alkaline corrosive liquids from the regu¬ 
lations. 

73.250, (a), to exempt certain shipments 
of automobiles and other self-propelled 
vehicles or other mechanical apparatus with 
electric storage batteries, wet, from the 
regulations. 

73.250, (b), to provide for the transpor¬ 
tation of engines or mechanical apparatus 
with electric storage batteries, wet, on skids. 

73.257, (a) (6), to provide for the use of 
additional inside packages and to increase 
the size of inside packages from 1 qt. to 
2 qts. 

73.257, (b), to exempt certain shipments 
of electrolyte (acid) or corrosive battery 
fluid with vehicles from the regulations. 

73.260, (a), to clarify the mixed packing 
requirement of this paragraph. 

73.260, (d), to exempt certain shipments of 
electric storage batteries from the regula¬ 
tions. 

73.281, (b), to exempt certain shipments 
of fire-extinguisher charges from the regu¬ 
lations. 

73.263, (a) (14), same as §73.119 (k) (3). 

73.263, (b) (2), to exempt certain ship¬ 
ments of hydrochloric acid not over 20 per¬ 
cent strength from the regulations. 

73.264, (a) (8), to properly reference all 
tank cars authorized for hydrofluoric acid 
and to make consistent the wording per¬ 
taining to the neutralization process re¬ 
quired for each tank car. 

73.266, (e), to exempt certain shipments 
of hydrogen peroxide solution in water from 
the regulations. 

73.268, (a), to provide for mixed packag¬ 
ing of limited strengths of nitric acid solu¬ 
tion. 

73.272, (b), to exempt certain shipments 
of sulfuric acid solution of not over 25 per¬ 
cent concentration from the regulations. 
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73.277, (d) and (e).to exempt certain ship¬ 
ments of hypochlorite solutions from the 
regulations. 

73.279, (b), to exempt certain shipments 
of anlsoyl chloride from the regulations. 

73.280. (a) (2), same as § 73.119 (k) (3). 

73.286. (b), to exempt certain shipments 

of chemical kits from the regulations. 

73.289. (a) (10), to delete extraneous ma¬ 
terial inasmuch as this container is provided 
for in § 73.245 (a) (12). 

73.301, (b) Note 1 and Note 2. for clarifica¬ 
tion and to indicate the specific amounts of 
the more common odorants necessary to 
meet requirements of § 73.301 (b). 

73.301, (c), to authorize the shipment in 
domestic traffic of charged containers of for¬ 
eign manufacture under certain provisions. 

73.302, (a), to exempt certain shipments 
of compressed gases from the regulations. 

73.303, (a), to exempt the heating and re¬ 
frigerating units on truck bodies or trailers 
loaded on flat cars from the regulations. 

73.303, (b), to exempt automobiles, motor¬ 
cycles, tractors or other self-propelled ve¬ 
hicles equipped with liquefied petroleum gas 
or other fuel tanks from certain require¬ 
ments of the regulations. 

73.310, (a), to exempt certain shipments 
of fire extinguishers and component parts 
thereof from the regulations. 

73.313, (a) and (b), to exempt certain 
shipments of refrigerating machines and 
hydraulic accumulators from the regulations. 

73.314, (a) table, to provide spec. 105A300 
and 105A300 tank cars for the transporta¬ 
tion of methyl mercaptan. 

73.315, (1), to authorize approval of safety 
relief devices as to type, quantity and loca¬ 
tion on cargo tanks and portable tank con¬ 
tainers. 

73.345, (a). to exempt certain shipments of 
poisonous liquids, class B, from the regula¬ 
tions. 

73.346. (a) (3), and (4), same as §73.119 
W (3). 


PROPOSED RULE MAKING 

73.352. (a) (2). same as § 73.135 (a) (2). 

73.354, (a) (5). to provide spec. MC 330 
tank motor vehicle for the transportation of 
motor fuel antiknock compound or tetra¬ 
ethyl lead. 

73.358, (a) (6), same as § 73.135 (a) (2). 

73.359, (a) (7). (b) (6), same as §73.135 
(a) (2). 

73.359, (c). to exempt certain shipments 
of poisonous liquids from the regulations. 

73.360, (a) (4), to provide spec. 5K or 5M 
barrels or drums for the transportation of 
perchloro-methyl-mercaptan. 

73.364, (a), to exempt certain shipments 
of poisonous solids, class B. from the regu¬ 
lations. 

73.365, (a) (2). same as §73.119 (k) (3). 

73.365, Note 1 to (a) (2), and (a) (3), 
this provision now covered in paragraph (a) 
(2) of same section. 

73.366, (a) (3), this provision now covered 
in § 73.365. 

73.369, (a) (9) and (10), spec. 37D and 
370 has been superseded by drums now 
provided for in paragraph (a) (11) of this 
section. 

73.369, (a) (11), same as §73.119 (k) (3). 

73.370, (a) (5), same as §73.119 (k) (3). 

73.370, (a) (7), this provision now covered 

in paragraph (a) (5) of this section. 

73.370, (b), to exempt certain shipments 
of cyanides from the regulations. 

73.370, (c) (1), to omit reference to para¬ 
graph (a) (7) which is canceled. 

73.370, (d), to exempt certain shipments of 
cyanide of calcium and mixtures thereof 
from the regulations. 

73.377, (a) (4), same as § 73.135 (a) (2). 

73.377, (e), to exempt certain shipments 
of poisons, class B, from the regulations. 

73.378, (a) (2), same as §73.119 (k) (3). 

73.385, (a) (2), same as § 73.135 (a) (2). 

73.392, (a), (b). and (b) (1), to exempt 

certain shipments of radioactive materials 
from the regulations. 


NOTICES 


DEPARTMENT OF AGRICULTURE 

Commodity Stabilization Service 

Burley Tobacco Marketing Quota 
Referendum 

The Secretary of Agriculture has, pur¬ 
suant to Public Law 21, 84th Congress, 
redetermined the national marketing 
quota for Burley tobacco for the market¬ 
ing year beginning October 1, 1955. A 
referendum of farmers who were en¬ 
gaged in the production of the 1954 crop 
of Burley tobacco will be held pursuant 
to the provisions of that law and appli¬ 
cable regulations, to determine whether 
such farmers are in favor of or opposed 
to such redetermined quota. The na¬ 
tional marketing quota for Burley to¬ 
bacco determined on November 26, 1954, 
for the 1955-56 marketing year and the 
State and farm marketing quotas and 
acreage allotments heretofore estab¬ 
lished pursuant thereto are of no efTect. 

Registration . The operator on each 
farm on which Burley tobacco was pro¬ 
duced in 1954 should inform a county 
or community committeeman of the 
names and addresses of all persons shar¬ 
ing in the proceeds of such crop in order 
that their names may be listed on the 
register of eligible voters. The eligibil¬ 


ity to vote of any person may be chal¬ 
lenged if his name is not recorded on 
the registration list. 

Eligibility to vote . 1. All persons who 
were engaged in the production of the 
1954 crop of Burley tobacco are eligible 
to vote in the referendum. Any person 
who shared in the proceeds of the 1954 
crop of Burley tobacco as owner (other 
than a landlord of a standing-rent or 
fixed-rent tenant), tenant, or share 
cropper, is considered as having been 
engaged in the production of such crop 
of tobacco in 1954. 

2. If several members of the same fam¬ 
ily participated in the production of 
the 1954 crop of Burley tobacco on a 
farm, the only member or members of 
such family who shall be eligible to vote 
shall be the member or members of the 
family who had an independent bona 
fide status as operator, share tenant, or 
share cropper, and were entitled as such 
to share in the proceeds of the 1954 crop. 

3. No person shall be eligible to vote in 
any community other than the com¬ 
munity in which he resides except as 
follows: 

(a) Any person who resides in a com¬ 
munity in which there is no polling place 
shall be eligible to vote at the polling 
place designated for the community 


74.526, (n) (1). (3). and (o), to provide 
impact test for shipments in portable con¬ 
tainers or motor vehicles and their installa¬ 
tion on cars. 

74.527, (c), explosives, class A, are now au¬ 
thorized for shipment in truck bodies or 
trailers loaded on fiat cars. 

74.528, (a), to clarify loading requirements 
for explosives and all other freight. 

74.632, (h) (3). clarification. 

74.538, (a) chart, to provide loading re¬ 
strictions for a relatively new type of deto¬ 
nating fuze. 

77.848, (a) chart, same as § 74.538 (a). 

78.115-7, (a), tests prove that %" mini¬ 
mum convexity of heads is adequate for spec. 
17C drum to withstand test requirements. 

78.126, entire section, spec. 37D superseded 
by specs. 37A and 37B steel drums. 

78.126, entire section, spec. 37E superseded 
by specs. 37A and 37B steel drums. 

78.127, entire section, spec. 37P superseded 
by specs. 37A and 37B steel drums. 

78.128, entire section, spec. 37G superseded 
by specs. 37A and 37B steel drums. 

78.129, entire section, spec. 37H superseded 
by specs. 37A and 37B steel drums. 

78.131, entire section, to provide spec. 37A, 
steel drum which consolidates the better fea¬ 
tures of specs. 37D, 37E. 37P, 37G, and 37H 
drums. 

78.132, entire section, to provide spec. 37B. 
steel drum which consolidates the better 
features of specs. 37D, 37E, 37P, 37G, and 
37H drums. 

78.275, ICC-16 (b) table, to cancel a re¬ 
quirement that is no longer essential. 

78.323, heading, to provide for an alumi¬ 
num alloy (ASTM B178-54T) which recog¬ 
nizes alloy8 of all manufacturers. 

78.323-11, (a), same as § 78.323 heading. 

78.331-8, (a), (b), and (c), to clarify cer¬ 
tain design and retest requirements for spec. 
MC 311 cargo tank. 

IF. R. Doc. 55-2812; Filed, Apr. 4, 1955; 

8:45 a. m.] 


nearest to the community in which he 
was engaged in the production of Burley 
tobacco in 1954. 

(b) Any person who does not reside in 
or who will not be present in the county 
in which he was engaged in the produc¬ 
tion of Burley tobacco in 1954 may ob¬ 
tain a ballot at the most conveniently 
located county committee office and may 
cast his ballot by signing his name 
thereto and mailing it so that the ballot 
reaches the county committee for the 
county in which he was engaged in the 
production of tobacco in 1954 not later 
than the closing hour on the date of the 
referendum. .. 

4. There shall be no voting by mail 
(except as provided in par. 3 above', 
by proxy, or by agent, but a duly au¬ 
thorized officer of a corporation, associa¬ 
tion, or other legal entity or a duly au¬ 
thorized member of a partnership, may 
cast its vote. 

5. Persons who planted tobacco in the 
field in 1954 but did not harvest any to¬ 
bacco on such acreage for any rea ^J 
except neglect to farm the planted 
acreage shall be regarded as having been 
engaged in the production of tobacco 
in 1954 and therefore eligible to vote w 
the referendum. Any farmer who u. 
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not plant tobacco in the field in 1954 
shall not be eligible to vote. 

6. No person (whether an individual, 
partnership, corporation, association, or 
other legal entity) shall be entitled to 
more than one vote in the referendum 
even though he may have been engaged 
in the production of tobacco on several 
farms in the same or in two or more 
communities, counties, or States in 1954. 

7. In the event two or more persons 
were engaged in producing tobacco in 
1954 not as members of a partnership 
but at tenants in common or joint ten¬ 
ants or as owners of community prop¬ 
erty, each such person shall be eligible to 
vote. 

Time and place for balloting. The 
Burley tobacco marketing quota referen¬ 
dum wil be held on April 28, 1955. The 
place of voting and the hours which 
the polls wil be open for voting in each 
community will be announced by the 
ASC County Committee. 

Done at Washington, D. C., this 8th 
day of April 1955. Witness my hand 
and the seal of the Department of 
Agriculture. 

f seal] Earl L. Butz, 

Assistaiit Secretary of Agriculture. 

IP. R. Doc. 55-3017; Filed. Apr. 8 , 1955; 

10:17 a. m.J 


CIVIL AERONAUTICS BOARD 

(Docket No. SA-3041 

Investigation of Accident Off Coast of 
Oregon 


notice of hearing 

In the matter of investigation of ac¬ 
cident involving aircraft of United States 
Registry N 1032V, which occurred off 
the coast of Oregon, March 26. 1955. 

Notice is hereby given, pursuant to 
the Civil Aeronautics Act of 1938, as 
amended, particularly section 702 of said 
act, in the above-entitled proceeding 
that hearing is hereby assigned to be 
held on Tuesday. April 19. 1955, at 9:30 
a. m.. local time, in the Olympic Hotel. 
Seattle, Washington. 

195?^ at Washington ' D - c > April 5, 


I seal] Robert W. Chrisp. 

Presiding Officer. 

I f R. Doc. 55-2933; Filed. Apr. 8 , 1955; 
8:53 a. m.J 


federal power commission 

(Docket No. E-6612J 
Southern Utah Power Co. 
notice of application 


APRIL s, lyoo 

an™,?!. 110 ,!? 0 * that on March 31, 18 
Pn„ f Pl j, Cation was flled wit h the Fede 
•>04 nf £ 0, “ on ' P urs “ant to secti 
ern m^ e / ederal Power Act, by Soul 
0 ,-„J ah , Power Com Pany, a corporat; 
r,,'‘' nized under the laws of the State 
ah and doing business in the States 

bu\L and Arizona - with its Princi] 
inTo®® 5 °® ce at Cedar City. Utah, se 
an order authorizing the 


and private sale of 2,000 shares of 5 per¬ 
cent Preferred Stock, par value $100.00 
per share, to The Lincoln National Life 
Insurance Company, Fort Wayne, Indi¬ 
ana. The 2,000 shares are to be sold at 
par plus accrued dividends from March 
15, 1955, to the date of payment and 
delivery of the stock. The proceeds to 
be obtained will be used to repay an 
unsecured promissory note of the Ap¬ 
plicant; all as more fully appears in the 
application on file with the Commission. 

Any person desiring to be heard, or to 
make any protest with reference to said 
application should, on or before the 22d 
day of April 1955, file with the Federal 
Power Commission, Washington 25, D. 
C., a petition or protest in accordance 
with the Commission's rules of prac¬ 
tice and procedure. The application is 
on file with the Commission for public 
inspection. * 

[seal] Leon M. Fuqua y. 

Secretary. 

(F. R. Doc. 55-2908; Filed, Apr. 8 , 1955; 

8:47 a. m.] 


(Docket Nos. G-2962, G-3155. G-3667. G-3668. 
G-3777, G-3778, G-3781. G-3831. G-3889. 
U—4052, G-4082, G-4224. G-4225, G-4271. 
G-4286. G-4287 J 

John E. Hughes et al. 

notice of findings and orders 

April 4, 1955. 

In the matters of John E. Hughes, 
Docket No. G-2962; I. Earl Nutter, Docket 
No. G-3155; E. J. Hudson, et al., Docket 
Nos. G-3667, G-3668; Moran and Com¬ 
pany, Docket No. G-3777; M. J. Moran, 
Docket No. G-3778; Moran and Com¬ 
pany, Docket No. 0-3781; M. J. Moran. 
Docket No. G-3831; Clear Fork Gas Com¬ 
pany, Docket No. G-3889; Clark Sample, 
Docket No. G-4052; Delta Drilling Com¬ 
pany, Docket No. G-4082; The Ohio Fuel 
Supply Company. Docket No. G-4224; 
R. E. Crawford, Docket No. G-4225; 
Monterey Oil Company, Docket Nos. 
G-4271. G-4286, G-4287. 

Notice is hereby given that on March 
21, 1955, the Federal Power Commission 
issued its findings and orders adopted 
March 16, 1955. issuing certificates of 
public convenience and necessity in the 
above-entitled matters. 

[seal] Leon M. Fuqua y. 

Secretary. 

[F. R. Doc. 55-2909; Filed, Apr. 8 . 1955; 
8:47 a. m.| 


[Docket Nos. G-4346. G-4407. G-4560, G-4655, 
G—4928, G—4939, G-5383—G-5386, G-5759. 
G-6162. G-6816| 

Cecil G. Lalicker et al. 

NOTICE OF FINDINGS AND ORDERS 

April 4, 1955. 

In the matters of Cecil G. Lalicker. et 
al., Docket No. G-4346; H. L. Hawkins. 
H. L. Hawkins, Jr., and Frank S. Kelly. 
Jr., Docket No. G-4407; Columbian Fuel 
Corporation, Docket No. G-4560; Thomas 
Crowley, Docket No. G-4655; Charles J. 
Kelly, Docket No. G-4928; Curtis Cul¬ 


pepper, et al., Docket No. G-4939; Holly 
Nester, Agent. Docket No. G-5383; Ro¬ 
land J. Godfrey, et al.. Docket No. G- 
5384; Ayers Oil & Gas Company, Docket 
No. G-5385; Sawyer & Fitzgerald. Docket 
No. G-5386; Grover Lowe and W. A. 
Wills. Docket No. G-5759; The Superior 
Oil Company, Docket No. G-6162; R. D. 
Nester Oil and Gas Company, Docket No. 
G—6816. 

Notice is hereby given that on March 
21, 1955, the Federal Power Commission 
issued its findings and orders adopted 
March 16, 1955. issuing certificates of 
public convenience and necessity in the 
above-entitled matters. 

[seal] Leon M. Fuquay. 

Secretary. 

[F. R. Doc. 55-2910; Filed. Apr. 8 . 1955; 
8:47 a. m.| 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Colorado 


NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

An application, serial number Colo. 
010589, for the withdrawal from loca¬ 
tion and entry, under the General Min¬ 
ing Laws, subject to existing valid 
claims, of the lands described below was 
filed March 25, 1955, by the Department 
of Agriculture, U. S. Forest Service. 

The applicant desires the land for use 
as public campgrounds. 

For a period of 30 days from the date 
of publication of this notice, persons 
having cause may present their objec¬ 
tions in writing to the undersigned offi¬ 
cial of the Bureau of Land Management. 
Department of the Interior. 

If circumstances warrant it. a public 
hearing will be held at a convenient time 
and place, w r hich will be announced. 

The determination of the Secretary 
on the application will be published in 
the Federal Register. A separate notice 
will be sent to each interested party of 
record. 

The lands involved in the application 
are: 


MEXICO PRINCIPAL MERIDIAN, COLORADO 
SAN ISABEL NATIONAL FOREST 

North Fork Lake Campground 
T. 50 N.. R. 6 E. 

Sec. 4: S y 2 N l / 2 SW V 4 NW *4 and S&SWV4 
NWy 4 and N^NW«/iSW »/ 4 and SW '/ 4 
NW«/ 4 SW«4—60 acres. 

Sec. 5: NE»4SE& and 
50 acres. 


Total area 110 acres. 

Sixth Principal Meridian, Colorado 

ARAPAHO NATIONAL FOREST 

Blue River Campground 

T. 4 S.. R. 78 W.. 

Sec. 4: Lots 4. 5. 12. 13. 14. 20; 

Sec. 9: Lot 14. 


Total area 219.92 acres. 

Max Caplan, 
State Supervisor . 

March 31, 1955. 

IF. R. Doc. 55-2929: Filed, Apr. 8 , 1955; 
8:52 a. m.J 
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NOTICES 


Bureau of Reclamation 

{District Manager’s Order 1] 

Head of Eklutna Project Office 

REDELEGATION OF AUTHORITY 

Section 1. Authority . The head of 
the Eklutna Project Office is authorized 
to perform the functions and exercise 
the authority under the Eklutna Project 
Act of July 31, 1950 (64 Stat. 382; 48 
U. S. C. 312 et seq.), as amended, which 
were delegated to the District Manager, 
Alaska District, by Commissioner’s Order 
No. 34 (19 P. R. 6555). 

Daryl L. Roberts, 
Acting District Manager. 

[F. R. Doc. 55-2906; Filed, Apr. 8 , 1955; 

8:46 a. m.J 


{No. 10] 

Kendrick Irrigation Project, Wyoming 

notice of temporary water service 
March 1, 1955. 

1. Water rental: Irrigation water will 
be furnished, when available, upon a 
rental basis under approved applications 
for temporary water service during the 
irrigation season of 1955 (May 1 to Sep¬ 
tember 30, inclusive), where the progress 
of construction will permit, to the irriga¬ 
ble lands in the first unit of the Casper- 
Alcova Irrigation District. 

2. Charges and terms of payment: 
The minimum water rental charge shall 
be $2.75 for all irrigable acres of land on 
each 40-acre parcel designated to be 
irrigated during the year 1955. The 
minimum payment will entitle the appli¬ 
cant to 2 acre-feet of water per irrigable 
acre. Additional water, not to exceed 
one acre-foot per irrigable acre, if avail¬ 
able, will be furnished during the irriga¬ 
tion season at the rate of $1.75 per acre- 
foot. All charges shall be payable in 
advance of the delivery of water and no 
part thereof shall be refunded. 

3. Water will be delivered and meas¬ 
ured by Government forces at the near¬ 
est available measuring device to the 
individual farm. 

4. No water will be delivered to iso¬ 
lated tracts where such service would 
result in excessive canal losses or exces¬ 
sive costs, nor to lands classified as non- 
irrigable. 

5. Water will be delivered only to 
lands, the owners of which have executed 
and delivered recordable contracts as 
required by articles 38 and 39 of the 
contract of August 3, 1935, between the 
United States and the Caspcr-Alcova 
Irrigation District. 

6. Individual applications for water 
and the payments required by this notice 
will be received at the office of the Dis¬ 
trict Manager, Bureau of Reclamation, 
Reclamation Center, Casper, Wyoming. 
The United States reserves the right to 
reject any applications. 

R. J. Walter, Jr., 
Regional Director , Region 7. 

(F. R. Doc. 55-2905; Filed. Apr. 8 , 1955; 

8:46 a. m.J 


Office of the Secretary 

Oahe Dam and Reservoir Project, 
South Dakota 

RATIFICATION and APPROVAL OF ACT FOR 
ACQUISITION OF LANDS 

Pursuant to the authority vested in 
me, I, Douglas McKay, Secretary of the 
Interior, do hereby proclaim that the 
agreement between the United States of 
America and the Indians of the Cheyenne 
River Sioux Reservation contained in 
the act of September 3, 1954 (68 Stat. 
1191), has been ratified and approved 
in writing by three-quarters of the adult 
members of the Indians of the Cheyenne 
River Reservation in South Dakota, as 
shown by the tribal rolls of said reser¬ 
vation, and that the date of this procla¬ 
mation is the effective date of the act. 

In witness whereof, I have hereunto 
subscribed my name and caused the seal 
of the Department of the Interior to be 
affixed this 6th day of April 1955. 

[seal] Douglas McKay, 

Secretary of the Interior . 

[F. R. Doc. 55-3037; Filed, Apr. 8 . 1955; 

11:00 a. m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

{File No. 24D-1552] 

San Miguel Uranium Mines, Inc. 

ORDER VACATING ORDER OF TEMPORARY 
DENIAL 

April 4, 1955. 

San Miguel Uranium Mines, Inc., of 
the Mineral Building, Grand Junction, 
Colorado, filed on January 6, 1955, with 
the Commission a Notification on Form 
1-A relating to a proposed public offer¬ 
ing of 2,000,000 shares of its common 
stock, one cent par value, at 15 cents 
per share for the purpose of obtaining an 
exemption from the registration require¬ 
ments of the Securities Act of 1933, as 
amended, pursuant to the provisions of 
section 3 (b) thereof and Regulation A 
promulgated thereunder. 

The Commission on February 7, 1955 
ordered, pursuant to Rule 223 (a) of the 
general rules and regulations under said 
act, that the conditional exemption 
under Regulation A be temporarily de¬ 
nied on the ground that the aggregate 
offering price of said securities would 
exceed the limitation of $300,000 as pre¬ 
scribed by Rule 217 (a) under the cir¬ 
cumstances described in said order; and 
gave notice that, upon receipt of a writ¬ 
ten request, the matter would be set 
down for hearing within twenty days 
after receipt of such request at a place 
to be designated by the Commission, for 
the purpose of determining whether 
said temporary order of denial should be 
vacated. 

It appears that San Miguel Uranium 
Mines, Inc. and Tellier & Co., the pro¬ 
posed underwriter under said Notifica¬ 
tion, have neither offered nor sold any 
securities under said Notification or dis¬ 
tributed any offering circular or other 
literature in connection therewith; that 
San Miguel Uranium Mines, Inc. has 


abandoned all plans for any public offer¬ 
ing of its securities either pursuant to 
said Regulation A or to the registration 
provisions of said act; and that Tellier 
& Co. has terminated the underwriting 
agreement with San Miguel Uranium 
Mines, Inc. and has severed any and 
all relationships or affiliations with San 
Miguel Uranium Mines, Inc. except as 
creditor in the sum of $25,000, demand 
for which has duly been made. San 
Miguel Uranium Mines, Inc. has re¬ 
quested that said temporary order of 
denial be vacated upon the understand¬ 
ing that “such vacating of the order 
would not, per se, establish the right of 
San Miguel Uranium Mines, Inc. to an 
exemption under Regulation A.” 

It appearing to the Commission that 
a hearing is not necessary or appropriate 
in the public interest or for the protec¬ 
tion of investors and that the basis for 
said temporary order of denial, as afore¬ 
said, no longer exists: 

It is ordered , Pursuant to Rule 223 (b) 
of the general rules and regulations 
under the Securities Act of 1933, as 
amended, that said temporary order of 
denial be, and it hereby is. vacated pro¬ 
vided that the Commission reserves 
jurisdiction to reinstate at any time said 
temporary order of denial if the Com¬ 
mission finds that such action is neces¬ 
sary or appropriate in the public interest 
or for the protection of investors: 

It is further ordered , That this order 
shall be served upon San Miguel Ura¬ 
nium Mines, Inc., and Tellier & Co. 
personally or by registered mail or by 
confirmed telegraphic notice, and shall 
be published in the Federal Register. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary . 

[F. R. Doc. 55-2924; FUed, Apr. 8, 1955; 

8:50 a. m.J 


{File No. 70-3357] 


Central Coal Co. 


NOTICE OF FILING REGARDING RECLASSIFICA¬ 
TION OF COMMON STOCK AND PAYMENT OF 
CASH DIVIDENDS FROM TIME TO TIME OUT 
OF CAPITAL SURPLUS ARISING FROM SUCH 


RECLASSIFICATION 

April 5, 1955. 

Notice is hereby given that Central 
Coal Company (“Central Coal”), an in¬ 
direct subsidiary of American Gas ana 
Electric Company (“American Gas’), a 
registered holding company, has made a 
filing with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 (“act”). The filing designates 
section 6 (a) of the act and Rule U- 
(a) as being applicable to the transac¬ 
tions proposed therein which are sum- 


rized as follows: 

Central Coal is a coal mining com- 
iy. In June 1953 it temporarily 

>ed its mine and is presently on a 

adby basis as a reserve source of coai 
its two parents, Appalachian Electric 
ver Company (“Appalachian ) an 
io Power Company (“Ohio Powe . r . ' 
? latter two companies are operating 
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can Gas and each owns 50 percent of 
the common stock of Central Coal, the 
only outstanding securities of Central 

Coal. 

Central Coal proposes, by charter 
amendment, to reduce the par value of 
its 57,500 shares of Common Stock from 
$100 per share to $1 per share, a total 
reduction of $5,692,500, and to transfer 
the total amount of $5,692,500 to Capital 
Surplus. Thereafter, from time to time, 
as Central Coal accumulates excess cash, 
it proposes to distribute this cash to 
Appalachian and Ohio Power as partial 
liquidating dividends and to charge the 
amounts of these dividends to Capital 
Surplus. 

The filing states that prior to or in 
connection with the first dividend pay¬ 
ment Central Coal will pay and charge 
to Earned Surplus a dividend equal to 
the balance of said Earned Surplus, 
which at December 31, 1954, amounted 
to $4,051.07. 

It is estimated in the filing that fees 
and expenses, including legal fees of 
West Virginia counsel estimated at $100, 
will not exceed $250. 

It is represented in the filing that no 
State commission and no Federal com¬ 
mission (other than the Securities and 
Exchange Commission) has jurisdiction 
over the proposed transactions. 

Notice is further given that any inter¬ 
ested person may, not later than April 
25, 1955, at 5:30 p. m., e. d. s. t., request 
the Commission in writing that a hearing 
be held on such matter, stating the rea¬ 
sons for such request, the nature of his 
interest and the issues of fact or law 
raised by said filing which he desires to 
controvert, or may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission. Wash¬ 
ington 25, D. C. At any time after said 
date, said declaration, as filed or as 
amended, may be permitted to become 
effective, as provided in Rule U-23 of the 
rules and regulations promulgated under 
the act, or the Commission may exempt 
such transactions as provided in Rules 
U-20 (a) and U-100 thereof. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary, 

IF. R. Doc. 55-2923; Filed, Apr. 8, 1955; 

8:49 a. m.J 


HOUSING AND HOME 
FINANCE AGENCY 


Office of the Administrator 

Regional Administrative Officer, 
Region V (Ft. Worth) 

^delegation of authority to execute 
legends on bonds, notes and other 
obligations 


Regiona l Administrative Officer, 
v * Fort Worth, Texas, Housing 
a Agency, is hereby 
on within such region to execute, 

FmAn,! lalf A 0f . the Housin e and Home 
1 lc e Administrator, in instances 


where necessary or appropriate, any 
legend appearing on any bond, note or 
other obligation being acquired by the 
Federal Government from a local public 
agency on account of a loan to such 
local public agency pursuant to Title I 
of the Housing Act of 1949, as amended 
(63 Stat. 414-421, as amended, 42 U. S. C. f 
1952 ed. and Sup. I 1450-1460), wTiich 
legend indicates the Federal Govern¬ 
ment’s acceptance of the delivery of the 
particular bond, note or other obligation 
and its payment therefor on the date 
specified in the particular legend. 

(Reorg. Plan No. 3 of 1947, 61 Stat. 954 
(1947); Reorg. Order 1. 19 F. R. 9303-5 (Dec. 
29, 1954); 62 Stat. 1283 (1948), as amended 
by 64 Stat. 80 (1950), 12 U. S. C.. 1952 ed. 
1701c; Delegation of Authority, 20 F. R. 556 
(Jan. 25, 1955)) 


Effective as of the 1st day of April 
1955. 


W. H. Sindt, 

Acting Regional Administrator , 
Region V. 


[F. R. Doc. 55-2930; Filed, Apr. 8, 1955; 
8:52 a. m.J 


INTERSTATE COMMERCE 
COMMISSION 

[4th Sec. Application 30450] 

Crushed Stone From Tazewell, Va., to 
South Charleston, W. Va. 

application for relief 

April 6, 1955. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: C. W. Boin, Agent, for The 
Norfolk and Western Railway Company 
and Chesapeake and Ohio Railway 
Company. 

Commodities involved: Crushed stone, 
carloads. 

From: Tazewell, Va. 

To: South Charleston. W. Va. 

Grounds for relief: Circuitous routes, 
rates constructed on the basis of the 
short line distance formula, and addi¬ 
tional origin. 

Schedules filed containing proposed 
rates: R. B. LeGrande, Agent, I. C. C. 
253, supplement 135. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice 
of the Commission, Rule 73. persons 
other than applicants should fairly dis¬ 
close their interest, and the position they 
intend to take at the hearing with re¬ 
spect to the application. Otherwise the 
Commission, in its discretion, may pro¬ 
ceed to investigate and determine the 
matters involved in such application 
without further or formal hearing. If 
because of an emergency a grant of tem¬ 
porary relief is found to be necessary 
before the expiration of the 15-day pe¬ 
riod, a hearing, upon a request filed 
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within that period, may be held sub¬ 
sequently. 

By the Commission. 

[seal! Harold D. McCoy, 

Secretary . 

[F. R. Doc. 55-2913; Filed, Apr. 8, 1955; 
8:49 a. m.l 


[4th Sec. Application 30451] 

Commodities From, To, and Between 
Points in the South 

application for relief 

April 6, 1955. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. E. Boyle, Jr., Agent, for 
carriers parties to tariff schedules listed 
in exhibit A of the application, pursuant 
to fourth-section order No. 17220. 

Commodities involved: Aluminum bil¬ 
lets etc., barium carbonate, drugs or 
medicines, furniture and caustic soda, 
carloads. 

Territory: From, to and between vari¬ 
ous points in southern territory. 

Grounds for relief: Competition with 
rail carriers, and circuitous routes. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than ap¬ 
plicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to inves¬ 
tigate and determine the matters in¬ 
volved in such application without fur¬ 
ther or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary . 

[F. R. Doc. 55-2914; Filed, Apr. 8, 1955; 

8:49 a. m.J 


[4th Sec. Application 30452) 

Petroleum Products From Duluth, 
Minn., and Superior. Wis., to Speci¬ 
fied Points in Minnesota, North 
Dakota and South Dakota 

application for relief 

April 6, 1955. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provisions of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: The Chicago, Milwaukee. St. 
Paul and Pacific Railroad Company, for 
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itself and on behalf of the Midland Con¬ 
tinental Railroad. 

Commodities involved: Gasoline and 
other specified petroleum products, in 
tank-car loads. 

From: Duluth, Minn., and Superior, 
Wis. 

To: Specified points in Minnesota. 
North Dakota, and South Dakota. 

Grounds for relief: Circuitous routes, 
market competition, rates constructed 
on the basis of a short line distance 
formula, and additional origins and 
routes. 

Schedules filed containing proposed 
rates: Chicago, Milwaukee, St. Paul and 
Pacific Railway, I. C. C. B-7817, supple¬ 
ment 2. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the 
Commission, Rule 73, persons other than 
applicants should fairly disclose their 
interest, and the position they intend 
to take at the hearing with respect to 
the application. Otherwise the Com¬ 
mission, in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F. R. Doc. 55-2915; Piled, Apr. 8. 1955; 

8:49 a. m.] 


[4th Sec. Application 30453] 

Phosphatic Feed Supplements From 

New York, N. Y., and Philadelphia, 

Pa., to Iowa, Kansas, and Nebraska 

APPLICATION FOR RELIEF 

April 6, 1955. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: H. R. Hinsch, Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Phosphate and 
superphosphate (defluorinated), phos- 
phate.di-calcium (U. S. P. or feed grade), 
and bone meal, carloads. 

From New York, N. Y., and Phila¬ 
delphia, Pa. 

To: Ames and Centerville, Iowa, 
Atchison, Kans., and Valentine, Nebr. 

Grounds for relief: Circuitous routes, 
rates constructed on the basis of a short 
line distance formula, and additional 
destinations. 

Schedules filed containing proposed 
rates: H. R. Hinsch, Agent, I. C. C. 4565, 
supplement 6. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in wrriting so to do within 15 days 
from the date of this notice. As pro¬ 


vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed 
to investigate and determine the mat¬ 
ters involved in such application without 
further or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary . 

[F. R. Doc. 55-2916; Filed. Apr. 8. 1955; 

8:49 a. m.J 


14th Sec. AppUcation 304541 

Iron or Steel Cans From Omaha, Nebr. 

To Sioux City, Iowa 

application for relief 

April 6, 1955. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: V7. J. Preuter, Agent, for the 
Illinois Central Railroad Company. 

Commodities involved: Sheet iron or 
steel cans, carloads. 

From: Omaha, Nebr. 

To: Sioux City, Iowa. 

Grounds for relief: Circuitous routes. 

Schedules filed containing proposed 
rates: W. J. Prueter, Agent, I. C. C. 
A-4003, supplement 7. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing w'ith respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary . 

[F. R. Doc. 55-2917; Filed, Apr. 8, 1955; 

8:49 a. m.J 


[4th Sec. AppUcation 30455] 

Brake Shoe Parts and Mats From 
Illinois and Indiana to Texas Ports 

application for relief 

April 6, 1955. 

The Commission is in receipt of the 
above-entitled and numbered appUca- 


tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: F. C. Kratzmeir, Agent, for 
carriers parties to tariff schedules listed 
below. 

Commodities involved: Iron and steel 
brake shoe parts and mats, carloads. 

From: Points in Illinois and Indiana. 

To: Texas Ports. 

Grounds for relief: Competition with 
rail carriers, circuitous routes, and addi¬ 
tional analogous commodities. 

Schedules filed containing proposed 
rates: F. C. Kratzmeir, Agent, I. C. C. 
4115, supplement 47. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such appUcation without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may 
be held subsequently. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary . 

[F. R. Doc. 55-2918; Filed. Apr. 8, 1955; 

8:49 a. m.J 


[4th Sec. Application 30456] 

Pipe From Houston, Lone Star, and 

Orange, Tex., to Arkansas, Louisiana, 

Kansas, Missouri, and Oklahoma 
application for relief 

April 6, 1955. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: F. C. Kratzmeir, Agent, for 
earners parties to schedule listed below. 

Commodities involved: Pipe or tubing, 
steel or wrought iron, carloads. 

From: Houston, Lone Star and Orange, 
Tex. 

To: Points in Arkansas, Louisiana 
(west of the Mississippi River) , and spe¬ 
cified points in Kansas, Missouri and 
Oklahoma. 

Grounds for relief: Circuitous routes, 
and rates constructed on the basis of a 
short line distance formula. 

Schedules filed containing proposed 
rates: F. C. Kratzmeir, Agent, I. C. 
4116, supplement 18. 

Any interested person desiring tne 
Commission to hold a hearing upon suci 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the com 
mission. Rule 73, persons other than ap* 
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plicants should fairly disclose their inter¬ 
est, and the position they intend to take 
at the hearing with respect to the appli¬ 
cation. Otherwise the Commission, in 
its discretion, may proceed to investigate 
and determine the matters involved in 
such application without further or for¬ 
mal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F. R. Doc. 55-2919; Piled, AprU 8, 1955; 

8:49 a. in.J 


[4th Sec. Application 30457J 

Liquefied Chlorine Gas From Baton 

Rouge, La., and Memphis, Tenn., to 

Cincinnati, Ohio 

APPLICATION FOR RELIEF 

April 6. 1955. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 Cl) of the Inter¬ 
state Commerce Act. 

Filed by; St. Louis-San Francisco 
Railway Company, for earners parties to 
Agent W. P. Emerson, Jr.'s tariff I. C. C. 
417 and Agent C. A. Spaninger's tariff 
1. C. C. 1351, pursuant to fourth-section 
order No. 16101. 

Commodities involved: Liquefied chlo¬ 
rine gas, in tank cars. 

From: Baton Rouge. La., and Mem¬ 
phis, Tenn. 

To: Cincinnati, Ohio. 

Grounds for relief: Circuitous routes, 
and operation through higher-rated ter¬ 
ritory. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com- 
tnission. Rule 73, persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
m its discretion, may proceed to investi- 
Bate and determine the matters involved 


in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is found 
to be necessary before the expiration of 
the 15-day period, a hearing, upon a re¬ 
quest filed within that period, may be 
held subsequently. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F. R. Doc. 55-2920; FUed, Apr. 8, 1955: 

8:49 a. m.J 


[4th Sec. Application 30458] 

Commodities From and to Points in the 
Southwest 

APPLICATION FOR RELIEF 

April 6, 1955. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: F. C. Kratzmeir. Agent, for 
carriers parties to tariffs named in ex¬ 
hibit A of the application, pursuant to 
fourth-section order No. 17220. 

Commodities involved: Sugar cane 
wax, ammunition boxes, aluminum bil¬ 
lets, blooms etc., sodium phosphate, 
lithopone and zinc oxide, carloads. 

Territory: From or to specified points 
in southwestern territory to or from 
points in official and western trunk line 
territories. 

Grounds for relief: Competition with 
rail carriers, and circuitous routes. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice 
of the Commission, Rule 73, persons 
other than applicants should fairly dis¬ 
close their interest, and the position they 
intend to take at the hearing with re¬ 
spect to the application. Otherwise the 
Commission, in its discretion, may pro¬ 
ceed to investigate and determine the 
matters involved in such application 
without further or formal hearing. If 
because of an emergency a grant of tem¬ 
porary relief is found to be necessary 
before the expiration of the 15-day pe¬ 
riod, a hearing, upon a request filed 
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within that period, may be held 
subsequently. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary . 

[F. R. Doc. 55-2921; Filed. Apr. 8. 1955; 
8:49 a. m.J 


[4th Sec. Application 30459] 

Lime From Roberta, Ala., to Columbus, 
Ga. 

application for relief 

April 6, 1955. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: Southern Railway Company 
for itself. 

Commodities involved: Lime, com¬ 
mon. hydrated, quick or slack, in car¬ 
loads. 

From: Roberta, Ala. 

To: Columbus, Ga. 

Grounds for relief: Circuitous routes, 
and additional route. 

Schedules filed containing proposed 
rates: C. A. Spaninger, Agent, I. C. C. 
1345, supplement 33. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without 
further or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F. R. Doc. 55-2922; Filed, Apr. 8, 1955; 

8:49 a. m.) 





























